DOCUMENT RESUME 



.Ted 226 518 

V 

^' AUTHOR 
TITLE 



INSTITUTION 

.SPONS AGENCY 
RtPORT NO 
PUB DATE 
CONTRACT 
NOTE 



AVAILABLE FROM 

4 • 



mjB TYPE 



EDRS PRICE 
DESCRIPTORS 



IDENTIFIERS 



' EA 015 537 

McCarthy, Martha M. -Deign an , Paul T. 
What Legally Constitutes an Adequate Public 
Education? A Review of Constitutional, Legislative, 
and Judicial Mandates* 

Phi Delta Kappa Educational Foundation, Bloomington , 
.Ind. ' 
National Inst, of Education (ED), Washington, DC* . 

ISBN-0-87367~781~l ^ - 

82 ' ' 

NIE-P-81-0095 ^ 

133p.; Chapter riotfes and appiendix B may reproduce 
poorly due to small print of original document. For a 
related d9cument, see EA 015 442. • 

Publications, Phi Delta Kappa, Efighth.and Union,. Box 
7a9, Bloomington, IN*47402 ($5.00).' 
Viewpoints (120) ~ Legal/Legislat i ve/Regulatorj^ 
Materials (090) * — Reports - Descriptive (141) 

MF01/PC06 Plus Postage. ^ 

Compulsory Education; Constitutional Law; *Cou2:t ^ 
Litigati^.; Definitions; Edu^ationai^Equi ty ' 
(Finance); *Educational Finance; Educational 
Legislation; Equal Education-; *Fe^eral Regulation; 
Government Role;* Legal Responsibility; *School Law; 
*Standards; *State' Legislation; Student Rights » 
*Educaftional Adequacy 



ABSTRACT , ' • . 

While the law governing the definition of educational 
adequacy is still evolving, partial definitions can be gleaned from 
various state and federal laws and regulations pr*escr ibing standai;ds . 
for schools and from judicial interpretations of constitutional and 
statutory provisions. This/document presents the results of such an 
analysis. After delineating the research questions ^and procedures 
guiding the study, and the definitional distinctions between the 
closely related concepts involved, the report examines relevant 
litigation. The cases reviewed affect state school finance schemes, 
the rights of students with special needs, and parental control over 
educajuonal choices. State legislative and regulatory activity 
defining adequacy and establishing .adequacy standards is described 
next. The nature of school funding laws, eight states' statutory 
definitions of adequacy, and the application of program requirements, 
accountability mandates, and minimum competency standards are 
covered. The federal role in defining and establishing adequacy 
standards is addressed .last , with special attentiold paid to 
regulations regarding handicapped students ,* bilingual , compensatory, 
and vocational education, and research, development , and 
dissemination activities. A final chapter summarizes the findings,' 
discusses obstacles to defining adequacy conclusively, and comments 
on prospects for the 19B0s. Appendices list relevant court cases and 
pinpoint pertiijt^ent provisions o^ state constitutions. (Author/PGD) 
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Introduction 



Dunng the past few years the quest for educational adequacy has become 
a central theme in school finance reform. Legislatures, courts, ad 
ministrative agencies, and citizens are exhibiting increasing interest in 
the substance of educational offerings They view resource equalization 
among school districts within states as a necessary, biit*not a sufficient, 
condition to improve public education. They seek assurance that 
educational programs are adequate as well as equitable. 

Some recent legislative and judicial mandates have placed an obliga- 
tfon on school districts to provide an *'adequate^basic education" or "ap 
propriate programs'* to prepare students for future adult roles. Yet the 
precise meanings of these terms remain somewhat elusive. Delineating 
what, legally, constitutes an adequate education and translating stan 
dards of program adequacy into school funding schemes involve com 
plicated political 'technical issues. We undertook the project reported 
here because of Th<f need for a systematic analysis of legal mandates per 
taj^ning to these issues. 

Scope of the Study 

» More specifically, the purpose of this study was to identify and 
analyze legislative, judicial, and administrative directives pertaining to 

1) the legal basis for asserting a right to an adequate public education. 

2) definitions of an adequate education, and 3) standards by which to 
assess educational adequacy. This purpose entailed investigating 
federal and state constitutions, statutes, regulations, and court rulings 
as to the nature and targets of the legal mandates. The dimensions of 
the study are depicted in Figure 1 . 

Research Questions 

~ The following questions guided this invcsti^tion: 

1. What inlpact have courts had on 1) establishing a person's right to a 
minimum level of education and 2) identifying the components of an ade 
quate education? 

2 How have states defined educational adequacy through legislation and 
, administrative regulations? 

3. What types of standards have the states established to assess educational 
adequacy (e.g.. fiscal input standards, programmatic input standards, pupil 
outcome standards)? 



Figure 1 



tEGAL MANDATES PERTAINING TQ EDUCATIONAL 
ADEQUACY. DIMENSIONS OF THE STUDY 

Source of Mandates < 



Federal Requirements (constitutional, statutory, 
administrative) 
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statutory, administrative) 
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Nature of 
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Programmatic 
Specifications 
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Output^ 
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4, What role has the federal government played in defining and 
establishing standards of educational adequacy? 

5, Are there conflicts among the various definitions and standards of 
educational adequacy (e.g., input, output, special population defini- 
tions/ standards) that are currently being applied to public schools? 

Procedures 

The search for data sources involved two phases. Initially, we conducted a 
secondary source study to identify 1 ) related research studies, 2) leads to per 
tinent state statutory and regulatory material, and 3) individuals with whom 
to conduct telephone interviews. We located secondary data sources through 
a systematic review (using key words and phrases) of various library card 
catalogues (e.g.. Government Publications, L^w, Elducatioh) and educa- 
tional and legal references systems (e.g., CIJE, ERIC, Index of Legal 
Periodicals). In addition, our review of Education Daily from September 
1980 to January 1982 identified recent (possibly unpublished) sources. Ab3, 
we interviewed by telephone approximately 10 individuals, idenfifiW 




through the stxoiKlaf> sourte study as knowledgeable in the area, to ascer 
tain whether we had located all peninent state statutory and regulatory 
materials and in- progress studies. 

The second phase of the search strategy involved obtaining, review 
ing^ and screening primary source material updn which most of the 
analyses v^ould be based ,We identified court cases, using the LEXIS 
computer system, in which the words adequate or adequacy were used 
in conjunction with education, tnstructton, or schools Also, our search 
of the American Digest System^ advance sheets of the National Reporter 
System, American Law Reports, Corpus Juris Secundum, School Law 
News, and the NOLPE School Law Reporter located cases pertaining to 
school finance, special need students, compulsory school attendance, 
instructional negligence, and competency testing. Initial screening of 
about 600 cases identified as potential data sources resulted in Jthe 
elimination of approximately half of them, we reviewed the remaining 
cases in detail After locating federal education laws and regulations in 
the Untied States Code and Code of Federal Regulations, we read thxrse 
laws and regulation^, as well as the United States Constitution and every 
^tate constitution, in order to identify provisions germane to the topic cj{\ 
educatiofnal adequacy. We also obtained and reviewed all state schcral 
funding laws and other pertinent state statutes and administrative 
regulations identified through the secondary source study. 

In the analysis phase, we examined all pertinent constitutional provi 
sions. cases, statutes, and regulations to identify 1) grounds for a right 
to an adequate education, 2) definitions of educational adequacy for 
normal range and special need students, 3) standards for assessing 
educational adequacy, and 4) translation of program requirements into 
school fundifig schemes. Based on this analysis, we drew cpnclusipns 
about how educational adequacy is being defined and assessed and 
about the strength of various legal bases for asserting a right to an ade 
quate education under federal or state constitutional and statutory pro 
visions. ' * 



Context: Definitional Issues 

It is necessary at the outset to provide an operational definition of 
the term adequacy and to explain how this concept is distinct from, bu^ 
intersects with, the notion of equity. The dictionary "definition of ade 
quacy is "the state of being sufficient for a specific requirement, lawful 
ly and reasonably sufficient.*** In court rulings, adequacy has been 
similarly defined as sufficient, suitable to an occasion, proportionate 
and satisfactory.* Hence, to give substance to the notion of adequacy, 
thpre must, be a specified threshold level, above which an entity is con 
si<!l^ed;5ufficicnt for the particular purpose iij mind. 
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In contrast to adequacy, equity connotes fair, unbiased, impartial 
treatment.* The terms equity and equality are often used inter 
changeably, but equity does not always imply identical or even substan 
tially equal treatment. For example, it generally is considered fair to 
trcaL similarly situated persons equally (horizontal equit)f),* however, 
persons who are not similarly situated may require unequal treatment 
for It to be. fair (vertical equity).* Some would assert that equal educa 
tional opportunities can be assured only through an unequal distribu 
tion of educational resources.* 

Educational equity can be viewed from several different perspectives, 
(e.g.. taxpayer equity, equity in the availability of resources, equity in 
programs offered, or equity in educational attainment). The concept of 
equity is easier to grasp when one is dealing with resource inputs (such 
as revenues and expenditures) or physical resources (such as teajchers 
and materi^als). This may account for the fact that so much of the ac 
tivity to attain educational equity has focused on the inputs of school 
ing. Equity in outputs (such as behaviors, knowledge, and skills 
developed through the schooling process) or the broader societal out 
comes (such as earning potential) are more difficult to assess feind relate 
to specific school detehninants.* ' 

It is possible to define the threshold standard of adequacy as embrac 
ing the notion of equity; that is, an adequate education might be con 
sidered one that is provided equitably to all studerits. However, (Equity 
is not necessarily a prerequisite to adequacy. An adequate education 
might be defined as a minimum level of education necessary to satisfy 
specified state objectives. Using this approach, a school could.be con 
sidered minimally adequate as to program offerings, even thoug'h the 
program is inferior or superior to that offered ^n neighboring schools. 
Similarly, several schools might offer equal educational opportunities 
but. not provide the minimum education necessary to satisfy the ade' 
quacy standard. 

The ^concept of educational adequacy can connote other threshold 
criteria in various configurations. For example, an adequate education 
might be defined as one that is appropriate to meet the needs of in 
dividual learnprs, suggesting that more than a minimum level is re 
quired. Or it might be defined as a minimum level of education for 
normal range students and an appropriate education for students with 
identified deficiencies It might embrace the notion of equity up to a 
certain quantum of education, but allow inequities beyond that 
amount. . 

Many sets of actors at stat^ and federal levels are currendy involved in 
establishing the threshold criteria of adequacy for public schools. In 
deecl. because of the various vantage points from which one can view 
educatimial adequacy, different and at times competing definitions 



and'standdrds of adequacy arr currently being impWd on schools. 

This report is intended to illuminate how and by whom educational 
adequacy is being defined and v^hat standards turrently are being used 
to assess whether educational programs are legally adequate. Since 
many of the terms used throughout this monograph are subject to 
multiple interpretations, wc offer the following definitions, which apply 
unless otherwise noted • ' V 

I adequacy the state of being sufficient for a sfJecific purpose 
? appropriate especially suitable for a particular use 

3 ^ual educational opportunity equitable distribution of educa 
tional benefits and burdens 

4 equalitj ■ pfiirity, equal treatment 

5 equity • fair, unbiased treatment , 
The remainder of the monograph is organized as follows Chapter 2 

focuses on litigation in which courts have interpreted state and federal 
constitutional and statutory mandates as they establish a legal right to 
an adequate education or definitions and standards of educational ade 
quacy Chapter 3 analyzes state statutory and regulatory activity that 
directly or indirectly addrpsses educational adequacy concerns 
Chapter 4 explores the federal role in establishing definitions andstan 
dards of adequacy for public schools The concluding chapter includes 
a summary of the legal mandates and some observations on future legal 
activity related to educational adequacy. 



1 Webster's New Collegiate Dtcttonary, (1975). s v "adequacy " , 

2 5^^Siaicv Davjs. 469 S W 2d I. 4>(Mo 1971). State v Clark. 66 S E 2d 669. 671 

(NX 1951) Nisscnv Miller 105 P 2d 524. 526 (N M 1940) Vandcrmadev Ap 
pert. 5 A 2d 868. 871 (N J 1959). Commonwealth v Mathues. 59 A 961. 970 (Pa 

• 1904). State V Bulling 15 S W 567. 57r(Mo 1891) . ^ ^ 

5 5^^ John Augenbhck, School Finance Reform m the States 1979 (Denver. Colo 
Education Commission of the States. 1979). pp 18 20. Norman Thomas. 
'Equalizing Educational Opportunity I hfough School Finance Reform A Review 
Assessment." Umverstt\ of Cmcmnati Law Review 48. no 2 (1979) 265 

4 ^ee Robert Berne and Leanna Stiefel. Concepts of Equity and Their Relationship to 

State^ School Finance Plans, ' younui/ of Education Finance, 5. no 2 (1979) 

* 1 1 1 20 

5 See Thomas. Equalizing Educational Opportunity, ' pp 263 67, Allan Oddei>. 

Robert Berne, and Leanna Stiefel. Equity m School Finance (Denver. Colo 
Education Commission of the^^iAl£5^i^79). pp 7 15 ^. 

6 Thomas, id at 264 
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Litigation Pertaining to Educational 
Adequacy: Rights, Definitions, * 
and Standards 



A lexis de Tocqucvillc observed in 1835 that all significant political 
issues irr America eventually become judicial issues,' This observe 
tion has beerl verified in the field of education, most school reform 
efforts have been linked either directly pr indirectly to judicial activity. 
Thus it seems appropriate to look initially at litigation for principles of " 
.law pertai|[ung lo the issue of what, legally, constitutes an adequate 
education. ^^ > 

We have reviewed overiSOO cases that pertain to somc^acct of, 1) the 
grounds for asserting a right to an equitable, adequafe, or appropriate 
education, and 2) the judicial role in defining and establishing stan 
dards of educational adequacy. All cases reviewed, including those not 
wJjranting discussion in the text of this monograph, arc listed by topic 
in Appendix A Some of these cases, which span diverse issues from civil 
rights {£> educational malpractice, are covered in subsequent chapters. 
Tfie analysis in this chapter is confined to litigation involving challenges 
to state school finance systems, the rights of special need students, and 
compulsory attendance mandates, because these cases have addressed 
educational adequacy concern^ most directly. In a concluding section, 
we summarize legal principles from thej^Cicascs and offer some observa 
tions as to the future role- of the judiciary in establishing a right to an 
adequate education and in defining and assessijlg educational adecjuacy. 

Challenges to State School Finance Schemes 

Mctet of the challenges to state school funding "schemes have focused t 
primarily on equity concerns (for taxpay^. students, and, or school; 
districts) and have h(^cj\ based o^i federal or state equal protection 
guarantees ' However, in deciding these cases some courts have made 
judgments regarding the. adequacy of educational programs and have 
provided standards for assessing whether a state educational system is 
minimally adequate Moreover, in a growing body of cases, courts have 
addressed the state's obligation, under education provisions in state con 
stitutions, to provide a 'basic** or "thorough and efficient*' system of 
education throughout the state In these cases, judfciaS interest has 
focused more sharply on the substance of educational programs and the 
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sufficiency of jtatt* funding schemes in rebtion to specified outcomes of 
.schooUn^ . * . • _ , . 

JFour distinct judicial^'approaches have emerged In these cases. Some/ 
courts have assumed a posture of judicial resti^aint, deferring to 
, legislatures to determine what edu^atio^nal services wiH be provided and 
how they will be funded. Basically, courts adopting this approach have 
asserted that'sM^fel finance problems should be resolved in the political 
arena* rather than by the judiciary. These cdurts have reasoned that 
education is r^bt a fundament^^l right deserving of, strict judicial protec 
tion under federal or state equal protection guarantees. Th^is they have 
concluded that as long as the legislature mak^s reasonable provision for 
a minimum e^iucation throughout the state, the judiciary should not in 
terfere in Judging the adequacy or equity of the program or its funding, 
even if wide interdistrict disparities exist in available revenues, educa 
tional oppprtunities. or taxpayer burdens among schooLdistricts within 
a state ^ - ^ 

A second group of courts has viewed education as a fundamental state 
right that is entitled to preferred judicial protection under state equal 
protection provisions. Applying strict judicial scrunny to challenged 
school finance sthemes, these courts have invalidated schemes that 
create wide mterdistrict disparities due to their Keavy reliance on local 
property taxes. Most*^of the courts following this approach have focu§ed 
^ mainly on impermissible revenue inequities-among school districts an 
have adopted a standard of fiscal neutrality (i.e., fundsjor educatio 
cannot be a function of wealth other than the wealth of the entire state). 
These courts have not addresse4 the adequacy of the educational pro 
grams provided other than to conclude that educatiol!W adequacy is. 
related to the amount of money spent. They also have implied that 
equity amon^ districts in fiscal resources is a prerequisite to educational 
adequacy. A few of the courts in this second group Have looked beyond 
revenue and tax burden disparities and have addressed other inequities 
in school finance schemes such as those resulting frpm special program 
matic. student, and school district needs. 

A third judicial approach, midway between the two described above, 
has been adopted by a New York court.* Concluding that education is. 
, not a fundamental right, the court reasoned that it is a very substantial 
right, deserving of so^e special judicial protection. Applying t|iis 
middle level" review to the state's educational finance^ystem, the court 
invalidated the funding. scheme a^not accomplishing thi state s objec 
tive of providing equal educational opportunities in as non- 
discrin^inatory a manner as feasible. 

The fourtl\judicial approach differs from the three above in that the 
courts in this (Category have sought groupds. other than equal protection 
guarantees, upon which to focus their a^essment of state school funding 
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systems These courts have avoided the issue of education's fundamen- 
tality under state equal protection claUses and have based their deci- 
sions on explicit state constitutional provisions pertaining to education, 
thereby not implicating other governmental services in their rulings. By 
focusing specifically on the state's constitutional obligation with regard 
to education, these courts have assessed the adequacy of resources, pro- 
grams, and services jto attain desifcd educational oi^comes. Thus they!* 
have nor been confined to fiscal equity concerns'. 

In the remainder of this section. these' four judicial approaches aVe il- 
lustrated in cases involving challenges to state school finance systems. 
Each approach offers a different perspective on the right to an adequate 
education. ' it * 

Judicial Restraint: No Fundaml^nul Right toTlducation 

In the landmark San Antonio Independent School District -v. 
Rodriguez decision, the United States Supreme Court majority concluded 
that the Texas school finance scheme, with its wide interdistrict revenue 
disparities resulting from a heavy reliance on local property t^xes, did 
not violate federal equal protection guarantees.* Concluding*.that^ 
^ucation is not a fundamental right and that a classification scheme 
based on property wealth is not "suspect," the Court declined to apply 
*striet judicial scrutiny to the school finance system. Instead, the Court 
reasoned thaf because the state school support system was rationally 
related to a legitimate govern men ral goal, it satisfied constitutional re- 
"^quirements. The Court held that the Texas state minimum foundation 
program provided an acceptable means to achieve the goal of assuring 
**an adequate minimum educational offering in every school in the 
state.'** 

Despite Justice Marshall's contention that the issue raised in 
Rodriguez involved equity rather than adequacy,' the majority con- ' 
eluded that as long as the state has some system for providing a basic 
education for all children, such as a foundation program, the state can 
satisfy its federal constitutional obligation regardless of interdistrict 
disparities in school revenues. Conceding that "some identifiable quan- 
tum of education * may be a constitutionally protected prerequisite to 
the exercise of free speech rights and fujl participation in the political 
process,^ the Court declined to elaborate on what this "quantum" might 
entail. The Court accepted the state s use of minimum school approval 
standaitis as evidence that^ educational offerings were minimally ade 
quate throughout the state. 

Regarding the fiscal disparities among districts, the Court majority 
stated that relative disparities are a legitimate ^rice to pay in order to 
provide for local control, of education. It emphasized that Texas and 
other states traditionally have made local control an essential part of the 
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provision of educdtiondl services. The majority concluded that "in part, 
local control means the freedom to devote more money to the . 
education of one's children. Equally importafnt, however, is the oppor 
tunity It offers for participation in th^ decision makmg process that 
determines how those local tax dollars will be spent,"* Assuming a 
posture of deference to legislative bodies, the majority cautioned that 
judicial interference in this arena might?esult in a complete o\erhaul of 
state governments, including their reliance on property'^axes to support 
local public services. ^ ^ 

Following the rationale espoused in Rodnguez, several challenges to 
mequitjeS in school finance schemes, grounded I'h state constitutional 
equal protection provisions, have been resolved on the basis of whether 
courts have concluded that sufficient fiscal resourties have been 
available ior all students to receive a minimum rather tl>an an equitable 
education These courts have re^oned that there is jio fun4amental 
state^ rigHt/o an education, an«l therefore rhe school finance scheme 
must only be ratioriall) related to a legitimate state purpose to satisfy 
equal protectioh guarantees Noting that the objective of preserving 
local control over educational decisions is a legitimate stare purpose anc^ 
that relftince on local property taxes is reasonably related to that objec 
tive. several courts have^ upheld school finance systerhs despite their 
resulting mequities. Applying this rationale, the Oregon Supreme 
Court ruled that the state constitution was satisfied if the State provided 
for "a minimum of educational opportunities" in all school districts and 
permuted "the districts to exercise local control over what they <iesire . 
and can furnish, over the minimum,"' 

The Ohio SuprenK^ Court similarl^Oupheld the state scheme for fund 
ing schools, concluding that eduetffion is riot a fundamental right. 
The trial court had ruled that the state finance system violated equal 
protection guarantees by impairing the right of children within the state 
to attend school in a "thorough and efficient system of common schools" 
guaranteed by the state constitution," The appeals court affirmed the 
trial court's ruling regarding the equal protection cl^im, reasoning that 
local control was not a sufficiently compelling state interest to Justify im 
pairmg the fundamental right of students to benefit equally from the 
state's system for funding s/mools,'* Reversing the loWr courts, the 
Ohio Supreme Court hckil that Ohio's finance formula provided ade 
quate funds for each district to meet the state's minimum education 
standards The court found no evidence that any school district received 
so little state and local revenue that its students were effectively deprived 
of an education. ^ 

The Pennsylvania, Idaho, Montana, Michigan, and Georgia 
Supreme Courts have taken a similar view in finding no fundamental 
state right to education and concluding that a minimum, but not 
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necessarily equitable, education mirtt be provided for all students.'' Ir\ 
rejecting the contention that the |*ennsyl\ania Constitution requires 
equity in the dist;ribution of school resources, the stato supreme court^ 
r^soned that the educational product "is dependent upon manj fac 
tors, mcluding the wisdom of the expenditures as well as the efficiency 
and economy with which available resources are^utilized. Also, the 
Idaho Supreme Court noted that scholars and practitioners cannot 
agree on whether the amount of dollars available per child is si^ificant 
in determining the quality of the child's education.'* In upholding 
Montana's foundation program, despite its imperfections, the state 
supreme court quoted from Rodngue^ia 9upf>0Ti its position of judicial^ 
restraint: 

The very complexity of the problems of financing and managing a 
statewide public school system suggest that 'ihcw wilI^c more than 
one constitutionally permissible method of solving iHcm,' and that, 
within the limits of rationality, 'the Icghlaiurc's efforts to tackle the 
problems' shotild be cntitlctl to respect 

The Michigan case is unusual in tjiat the governor in 1972 sought and 
received a sjate supreme court ruling that th^scherol finance, system 
violated the equal protection clause of the state constitution. '' However, 
one year lateV following \.\\z^Rodriguez decision and modest legislative 
rcTorm to projvide a somewhat more equitajble distribution m school 
revenues, the iame court vacated ite preyiolte order and dismissed the 
case In the latter decision, the court reasoned^that its previous inter- 
pretation of eoual educational opportunities as requiring fiscal neutrality 
rhidbe^n tpo narrow. The court further noted that significant dif- 
ferences in educational programs between high and low revenue 

districts had not been substantiated. 

~nTc~rhost recent state higK coUrt decision ba$ed on the Rodriguez 
rationale was rendered by the Georgia Supreme Court in November 
1981. '• Recognizing the direct relationship between a school district's 
leveNof funding and (he educational opportunities provided for 
students, the court found "unassailable*' the trial court's conclusion that 
the Georgia school finance scheme is inequitable. Nonetheless, the 
Georgia Supreme Court reversed the trial court's holding that education 
IS a fundamental right in Georgia and ruled that the fiscal disparities 
among school districts created by the dependence on local property 
taxes do not violate the state equal protection clause. Noting that no 
taxation scheme is without discriminatory imp'cict,/the court reasoned 
that the school fundmg program is rationally related to the legitimate 
goals of providing basic educational funding throughout the state and 
preserving local control. While not condoning the disparities among 
Georgia districts, the court concluded that there is no express constitu 



tional obligation for the state to equalize educational opportunities. In 
deed, the court emphasized that since a separate constitutional provi 
sion IS devoted to education, if thfr framers had intended to require 
resource equalization, they woulcl have so specified. Acknowledging 
that Georgia is unique in constitutionally assuring students aq "ade- 
quate education," the court found no evidence that the state schpol 
funding scheme deprives students in any aistrict of basic educational 
opjk)rtunities. It deferred to the legislature to determine the amount of 
education that must be state assured to satisfy the adequacy mandate. 

Courts in the^^cascs have concluded that the heavy reliance On local 
property taxe^-j to fund schools, with the ^ resulting interdistrict 
disparities, is a reasonable means to ensure local control of education as 
long as the state guarantees that all ptudents receiv^e at Itast a minimum 
education. However, the courts ha,ve stopped short of defining the 
"identifiable quantum of education" that may be constitutionally pro 
tected Determination of the components of a mmimunri, basic, or ade 
quate program has been considered a policy matter that is best left to 
legislative bodies. These courts h^ve concluded that suits that demand 
more than a minimal entitlement to educational programs are not ap , 
^jropriate for resolution under equal protection guarantees. 

Strict Judicial Scrutiny: A Fundamental Right to Education 

In contrast to the judicial j^osture in the {xcccding cases, some cobrts 
havje not espoused such defer'ence to legislative bodies. Emphasizing 
their duty to protect significant societal rights and vulnerable minority 
groups from the overreach oF the majority, they have scrutinized in 
equities in the allocation of governmental benefits and burdens. Con 
eluding that education is a fundamental right and that a classification 
^cheme-ba&ed^n^irQpexLy- wealth is "suspect/* these courts^ hav<? applied 
strict judicial scrutiny to slate school funding schemes The significance 
of this judicial approach is that when state action affects the exercise of 
a fundamental right or employs a discriminatory classification that is^ 
suspect, the state must prove that it is attempting to achieve a compel 
ling state purpose (i.e. , one so important as to justify limiting constitu 
tional rights)' ^l|o, the state must show that the methods it uses to ac 
complish tlw^comc^lling purpose are necessary, in that there are no 
other equally effective and efficient, but less intrusive anitj^urdensome, 
ways to achieve the purpose.**^ 

Using this stfingent equal protection test> several courts have in 
validated state school support systems because of their disparities in tax 
burdens and educational revenues. These courts have accepted the con 
cept, at least in part, that there is a relationship between the amount of 
.money spent on education and the quality of educational opportunities 
provided, and they have inferred that eqi[iity in the distribution of fiscal 



resources is one (hreshuld stan4ard of educational adequacy. H^fwever, 
they have not prescribed what kinds of educational opportunities should 
be provided or what minimum level o( education must be assured by the 
state. 

The California Supreme Court in Serrano v, Pn«/ has made the most 
definitive pronouncement that the state sytem of financing public 
schools must be fiscally neutral, in that the revenues available for 
education cannot be a funcj^ion of local property wealth.'* While not 
assessing whether all school districts had sufficient resources to ^attain 
the state's educational purposes, the California Supreme Court concluded 
in 1971 that the gross disparities in revenues among districts violated 
both federal and state equal protection rights. The court required the 
legislature to devise a new school finance scheme that would nOt tie the 
availability of educational funds to IcKral property wealth. 

In reviewing the state finance scheme again in 1976, the California 
Supreme Court relied solely on the state equal protection clause because 
the use of strict judigia|^scrutiny in such cases' un^r federal equal pro- 
^ tection guarantees had been rejected by the Rocmguez majority. The 
California high court reiterated the fiscal neutrality mandate and con 
clud<?d that the state system still was not in compliance with this stan- 
dard. Accepting a "distinct" cost quality relationship, the court held 
that "equality of educational opportunity requires that all school 
districts possess an equal ability in terms of revenue to provide students 
with substantially equal opportunities for learning." 

In both Serrano I and // the judicial focus was on achieving equity in 
available school revenues, not expenditures. The court recognized that 
special needs of students and school districts should be considered in 
devising allocation formulas. fV^hile alluding to the apparent deficien 
cies in educational programs in property- poor districts, the court em- 
phasized that educational adequacy was not the issue before the court. 
The court's choice to focus on revenue disparities follows a traditional 
judicial preference to address equity concerns rather than to evaluate 
whether the programs provided are sufficient for the envisioned (5ut 
comes of schooling to be attained. Possibly, the California Supreme 
Court reasoned that its ruling not only would address interdistrict 
resource disparities but also would assure educational adequacy in that 
property poor school districts would gain the "protection" of the more 
affluent in terms of their ability to fund sufficient programs. This ap 
proach has the advantage of judicial deference to the legislature and/or 
local community for specification of how equitable funding will be 
translated into an adequate education. 

Other courts have followed the Serrano logic in striking down state 
finance schemes because of their resulting fiscal inequities among 
districts. For example, the Connecticut Supreme Court ruled that the 
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state school finance system with its dependence on local property taxes 
failed to comply with equal protection gxiarantees as well as the state 
constitutional |>rovision requiring "appropriate" legislation regarding 
the provision of education. The court acknowledged that evidence is 
inconclusive as to v^hetheV increased expenditure per pupil produces 
better educated students, but reasoned that evidence is ''highly per 
suasive that disparities in ex'p^diture per pupil tend to result in 
disparities in educational^pportunity The court concluded that 
property rich districts can proVlde^inofc diversity and l^igher quality in 
teaching personnel course offeritigs, sjfecial education services, support 
staff and services, guid^cc^ programs, library respurces, and television 
teaching. It also noted that slate standards for evaluating the quality of 
educational p offerings, whicli pertain to items, such as class size, 
rhaterials, courses, etc», are satisfied more often by property rich than 
by property £por districts.** While suggesting that educational pro 
grams and services in property poor districts might b^ inadequate 
(measured against state input requirements), the cOurt based its ruling 
on an assessment of equity - not educational adequacy — among the 
districts within the state. 

In 1980 tlie Wyoming Supreme Court relied heavijy on the Serrano 
h)gic in strilcing down the state school finance system as violating equal 
"protection guarantees The court majoicity" declared that "it is nothing 
more than an illusion to bjelieve that the extensive disparity in financial 
resi^urces does ryt relate directly to the quality of education."*^ Also, 
the West Virginia high court (although going beyond the fiscal neutral 
ity standar4) reasoned that interdistrict resource inequities, which af 
feci educational offenngs^nd outcomes, violate state equahprotection 
requirements.'® \ ' * 

Several ^other cases are pending appeal to ^tate supreme courts 
which trial courts have followed, at least in part, the fiscal neutrality 
logic. For example, in 1979 a state circuit court struck down Maryland's 
school finance plan due to its funding disparities caused by reliance on 
local property taxes and insufficient state equalization aid for property 
poor districts.*' Concluding that the scheme violated the state constitu 
tion's equal protection clause and the provision mandating the ^ 
establishment of a "thorough and efficient" system of public^schools, the 
court held that the only practical and realistic way of determining and 
aCTiievingjCquality is with respect to the distribution of educational 
funds. Mor^ recently, an Arkansas trial court invalidated the state 
school finance scheme as impairing the fundamental right to equal 
educational opportunities." The trial judge noted that the funding 
disparities among districts led to inequities in the caliber of instruc- 
tional personnel, class size, course offerings, Materials, eq\iipment, and 
facilities. Concluding' that the state school finance laws and ad- 
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^mmistrative regulations for funding vocational schools violated the state 
constitutions edu^atior^ provision and equal protection clause, the 
court required the legislature to devise a school finance scheme that 
does not tie resource allocation to local property wealth. 

A Colorado trial court has also invalidated the state's heavy reliance 
on local property taxes to fund pu'blic education, concluding thai^ 
Colorado's equalization aid did not compensate for the wi^ie inter 
district revenue disparities." Unlike courts in the preceding cases, the', 
Colorado court reasoned that \hc finance scheme violate^^the federal 
equal protection clause as well as the, state constitutions equal protec 
tion and educatioit provision^ While applying strict judicial scrutiny 
only to the state claim -(in iigh^ of the Rodriguez holding), the court ^ 
.ruled that the finanqp.scheme could not be justified even under the ra 
tional basis test. It held that the system was not rationally related to tVie 
legitimate goal of ensuring local control, as there was no local control in 
property poor districts where options for raising additional school f^nds 
were effectively foreclosed. Thus the'court coi\^luded that federal as 
well as state equal protection requirements were not met. The Col-,^ 
orado. Arkansas, and Maryland cases are all currently on appeal to the 
state supreme courts. ^ 

Courts applying the Serrano rationale have not dictated a particular 
school finance scheme that the state must adopt. Courts have merely ^ 
declared'that one among many means of financing pyblic scftools is im 
permissible. The fiscal neutrality standard does not restrict state 
legislatures in selecting from a variety of taxation and distribution 
schemes so long as the plan chosen is not tied to local property wealth. 
The judiciary in these cases has deferred to legislative bodies to deter 
mine the details of the plans and the level of funds necessary to ensure . 
the provisioivof a sufficient cducationaLprogram to all children vvitljip „ 
the state. 

Middle Level Scrutiny:JA Substantial Right to Education 

A New York school finance case is somewhat unique in^ts treatment 
of education under both federal and state equal protection guarantees. 
Although recognizing that education is not a fundamental right, the 
trial court reasoned that, with regard to the state equal protection 
clause, it was not confined to use of the rational basis test in reviewing 
state action that affects a substantial interest such as education.'* Ap 
plying a middle level test to J^ew York's school finance scheji;ne, the 
^ court noted t^[lat the classification system used must serve important 
governmental objectives and must be substantially related^to the 
achievement of those objectives The court used careful judicial 
review, rather than strict scrutiny, and concluded that less 
discriminatory school funding methods were available to the state. 





Although using a different standard of review, the New York trial 
court, like the California Supreme Court in Serrano, held that the state 
finance scheme abridged state equal protection guarantees by denying 
to students m property poor districts the educational resources available 
to students irv wealthier districts within the state. The court also ruled 
that the stale constitutional mandate requiring the creation of a 
statewide system* of free cormYion schools was violated in that jpome 
districts were compelled to offer an education inferior to that presided 
by other districts possessing greater property Wealth. 

.In addition, the court addressed the disparate impact of the state aid 
formula,' on school districts with special needs. The court held that 
urban dtstrigts, dependent upon the city in which they are located for 
educational funds, were disadvantaged since they had to compete for 
fiscal resources from a tax base used to finance a variety of municipal 
services. While applying the middle levchfcst to this claim under the 
state constitution, the court held that even the more lenient rational 
basis test could not be satisfied. One of the objectives of the state's 
finance system .was to reduce disparities in available resources and 
educational opportunities * and since the scheme perpetuated such in- 
c^^m^s, it failed the rational basis test under federal as well as state 
equal protection guarantees. The state aid formula did not make 
allowances for the reduced pur^asing power of the urban dollar. 
Moreover, it did not account for the differences in local revenue raising 
abihty per student (municipal overburden) and tlie s|^ecial costs 
associated with educating large concentrations' of special need students 
m urban areas (educational overburden), it provided proportionally less 
money for remediation and special need students to the districts with 
the highest concentration, highest need, and highest service costs. The 
court declared 'If equal treatment of unequals is discriminatory, then 
providing less favoTable treatrnqit erf unequal^ h«s to be regarded as 
even worse discrimination.***' However, the court did not specify how 
the state system should be changed, ^and similar to the preceding cases. 
It charged the legislature with making thi^ determination. 

In October 1981 a New York appeals court affirmed the trial court's 
rulirtg on state constitutional grounds." The appellate court agreed 
that under the middle level scrutiny test the New York finance scheme 
unconstitutionally impaired state equal protection rights, of students in 
property poor districts and in disadvantaged urban districts suffering 
from municipal and educational overburden. It also affirmed that the 
finance system abridged the state constitutions education provision, 
which was interpreted as requiring the legislatur^to provide an educa 
tional system in which all the state's children could be equipped with 
basic skills necessary to function effectively |n society. However, the ap-\ 
pellate court rejected the trial court's conclusion that the New York 
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school finance scheme violated the federal equal protection clause. Cur- 
rently, this case is on appeal to New York's highest court. 

Interpretation of Slate Education Glauses 

^ Several state courts have used state education provisions in lieu of or 
in conjunction with equal protection clauses as a basis for assessing the 
legality of school finance schemes. In these cases, courts have inter- 
preted the state's constitutional obligations and have assessed whether 
legislatures have fulfilled their duty to define and support the state- - 
guaranteed educational program. This use of educational provisions as 
a basis for judicial review has some advantages overthe equal protection ^ 
approach. For example, it avoids implicating other governmental serv- 
ices, which is a danger in decisions couched solely in equal protection 
language Also, it does not <;onfine the judiciary to an assessment of 
relative adequacy (e.g., fiscal resource disparities"), but allows inter- 
pretation of the level of education required under 'state constitutional 
mandates. This approach is not contingent on determining whether 
education is a preferred right (i.e., fundamei^tal); it is based on inter- 
preting an expressed constitutional directive (e.g., the legislature will' 
maintain and support a thorough and efOcient system of free public 
schools). Thus a court can mandate significant educational reform 
while staying within its acceptc^roles of interpreting and enfc^ing 
(rather than creating) constitutional rights. Three courts that have 
based their decisions regarding the legality of state school support 
schemes primarily on state education provisions have looked beyond 
fiscal resources to programs and outcomes in defining educational ade- 
quacy Since these cases have provided the most explicit judicial man- 
dates regarding the state's obligation to support an adequate general 
education program, they are discussed in some detail below. 

Tn ITic New Jersey series of cases involving the stzfte school finance ^ 
scheme, a gradual change in judicial interpre^^tlDn of the state educa- 
tion clause has been apparent. While the court initially focused on en- 
suring fiscal resource equity, it eventually required program adequacy 
as measured by pupil performance data. In the original Robinson v. 
Cahill jdecision, the state supreme court, affirming the lower court's 
decision, declined to base its holding on equal protection guarantees 
due to the potential impact such a ruling could have on other govern- 
mental services.'* Instead, the court interpreted the constitutional pro- 
vision, mandating the establishrffcnt of a "thorough and,efficient system 
of free public schools," as placing an obligation on the state legislature 
to provide educational opportunities to equip children for citizenship 
and employment in contemporary society. Noting that the legislature 
had never defined the content of the educational program necessary to 
attain such ^oals, the court stated that this must be done so that the 
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scope ot the ubligatiun^would be made apparent **in some discernible 
way."*° . » * . 

The couTt.declmed to offer its definition of the nature of the educa 
tional opportunities required, but suggested that equalization of expen 
ditures among School districts was a, prerequisite. The court stated that 
it was focasing on dollar inputs because fiscal resources are clearly 
related to edycational opportunities and becaus^e the court had been 
given no other viable criterion for measuring compliance with the state 
constitutional mandate However, the court emphasized that absolute 
dollar equality was not reqtiircd in that the state may recognize dif 
ferences ip area costs or in the specific needs- of, students.!* 

In subsequen^t litigation, the state high court has been called upon 
several times to assess legislative efforts to comply with its 1973 decision,, 
and increasingly the court has addressed the issue of adequacy in educa 
tional opportunities rather than equity in resource distribution.** In 
1975. upon reviewing the legislative scheme- for the fourth time, the 
court praised the state department of education's efforts to ''establish 
the components of a thcyough and efficient system of .education by the 
formulation of standards, goals, and guidelines by which the school 
districts and the department may in collaboration imprdve the qualif 
of the educational opportunity offered all children.'**' The court he/j 
howevej, that educational guidelines alone, without a redistributior||bf 
funds, would not satisfy the constitutional mandate. Thus the c«irt 
ordered a redistribution of a substantial amount of state aid i@rhe 
legislature did not develop its own plan within five months. 

Justice Pashman, in a separate opinion in Robinson IV, assertewhat 
the court should have gone further in imposing a duty on the statejo en 
sure educational adequacy 

The education clause requires that the state, havmg chosen 
delegate admmistration of public schools to local school districd 
^must prescribe statewide standards for the operation of tho^ 
schools so 2s to insure that all children arc guaranteed an oppoir f 
tunity for an edification of a certain minimum quality. It must also 
establish a mpchamsm for compelling local compliance with such 
standards, and where, for financial reasons, a Jocal school district 
cannot comply, it must provide a means for supplementing local 
resources ** (Emphasis added.) 

While this was a minority opinion in the 1975 case, it provided the 
framework for the position adopted by the majcTrity in subsequent 
litigation, 

In^ response to Robinson IV, in 1975 the New Jersey legislature 
enacted the Pubhc School Education Act with the exphcit goal of pro 
viding all children within the state "the educational oj^portunity which 
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will prepare them to function politically, economically and socially in a 
democratic society."** The law provided for a substantial increase in 
state aid. categorical aid for .targeted programs, and equalizapon aid 
through a guaranteed tax yield. However, local districts retained some 
leeway in raising educational revenues within prescribed budget caps. 

The act specified the major elements of a thorough and efficient 
system of free public schools, including adequate instruction in basic 
skills and creative arts, support services for special- need students, 
qualified professional persoiinel, adequate facilities, efficient ad 
ministrative procedures, research an(!P development activities, and 
monitoring and evaluation programs.** The statute called for the 
development of state and local pupil achievement standards in basic 
skills and a statewide system for evaluati^ the performance of each 
school. The state commissioner of edjK^tion was charged with review 
ij^ the results of this monitoring aK5 evaluation system and with direct 
ing local boards of education to prepare remedial plans if sufficient 
progress was notsljeing made toward student performance goals.*' If a 
given plan was considered deficient, tKe commissioner and the state 
board of education were authorized to direct ''budgetary changes" and 
other measures to ensure that the local school district satisfied the 
thorough and efficient standards. 

The state supreme court assessed the constitutioi^ality of this legisla 
tion in 1976. Assuming that full funding was fcfrthcoming, the court 
concluded that the act was constitutional.** Within a year, however, 
the court .rendered its sixth Robinson decision, in which it enjoined 
public officials in New Jersey from expending any funds for the support 
of public schools (excluding certain fixed costs) due to the legislature's 
failure to provide funds for the 1975 act.*' After being closed for one 
week, schools were reopened because of the adoption of a state income 
tax to support the act. ^ ^ 

Betweeri 1973 and 1976 the New. Jersey Supreme Court afJpeared to 
shift Its major concern from equity in fiscal resources tp- adequacy in 
educational programs measured by student performiiAce in basic skills. 
In Robinson V the court applauded the statutorily prescribed system to 
monitor school effectiveness in terms of the attainment of pupil achieve 
mcnt objec^tives. The New Jersejj Supreme Court indicated that as long 
as the state assures that all distritts satisfy the thorough and efficient 
standard (i.e., student mastery of basic skills necessary for citizensl}ip 
and employment), provision for some local leeway in funding additional 
programs is constitutionally permissible. Thus equalization of educa 
tional expenditures within the state, although the focus of the original 
Robinson suit, has not been judicially required." 

Litigation and*legislation in the state of Washington also is il- 
lustrative of a change in focus from concern for equity in the distribu 
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tion of resources to adequacy in program offerings. In 1974 the state's 
system for funding public schools was challenged as failing to make ample 
provision for a basic education for all children in the state as prescribed 
by^he Washington Constitution.** Further, it was alleged that children 
and taxpayers were denied equal protection due to differences in assessed 
property valuation per pupil among school districts. The Washington 
Supreme, Court rejected these allegations and held that there was no 
evidence of a violation of equal prctection guarantees. The court relied 
on Rodriguez in concluding that the Washington system of funding 
schools was a "proper ' and "pragmatic * method oi^charging its duty 
to educate the children within its borders. The court6«ncluded that a 
general and uniform system (as mandated by the state constitution) is 
one in which ''every child in the state h^free access to certain minimum 
and reasonably standardized educational instructional facilities and op 
portunities to at least the twelfth grade **" While not elaborating on 
the specific components of the guaranteed minimum education, the 
CQurt concluded that there was no evidence presented that any children 
were denied such opportunities. Thus the court deferred to the state 
legislature to decide whether or not to alter the school finance scheme 
Four years later, however, the state's use of excess local levies to 
generate educational revenue was contested, and the same court inter 
prctcd diffcr^jntly the constitutionally mandated "paramount duty" 
placed on the legislature to make ample provision for a basic education 
for all children within the state. Specifically, the court declared that 
studerits in every school district have a constitutional right to an ade 
quatel^Junded basic educational program " Noting that the legislature 
had not defiiipd the components of the constitutionally required basic 
^education, the court selected three available definitions 4:o use in assess 
ing the adequacy of the state school finance scheme. Under the fir$t 
definition, a ba^ic education is one that satisfies state laws and regula 
tions pertaining to minimum school inputs (e g., teacher qualifications, 
prescribed courses, instructional time) Another approach is to define 
the basic program in tcrms^of state school ig^creditation standards 
Under the ttfttd 4cfinition, a basit-educatioa is?" defined by the "collec ' 
tive wisdom" of'educators. school boards, and parents throughout the 
state - in essence, a state norm as to current practices for the "normal 
range * student.** Applying each of these definitions, the court con 
eluded ijiat the Washington finance scheme did not adequa^lely support 
a basic educational program in all schools. 

The court held that the legislature was obligate$i to identify the 
specific comppnents of the basic program and to assure their full sup 
port from "dependable and regular tax sources/*** The court stated 
that, in defining the program, the legislature was not limited to the 
three approaches cited in the decision While plaintiffs asked for 



O " .19. 



ERIC 



2j- 



judicial guulflincj» as to specific features of the basic program, such as 
deployment of instructional and classified staff, staffing ratios and 
salaries, provision of individualized instrt^ion for special nec(} 
students, recognition of unique demographical ajnd geographical 
demands, and use of support services.** the court concluded that the 
substantive content of the ba^ic program should be left to the 
legislature. Thus, while mandating that the state must fully support a 
basic education for all students, the coi|rt deferred to lawmakers for 
delineation of the spccificxomponents of the state guaranteed pro 
gram. The court did no*t?? ho>vcver. that the state's educational obliga 
tion extends beyond nriere reading, writing, and arithmetic, it must 
prepare children to participate effectively and. intelligently in the 
political system and compete in a free enterprise economic system. 

The West Virginia ^upreme Court also has interpreted the meaning 
of the state constitutional pnandate pertaining to the legislature's duty to 
provide for education *' This court differed from the New Jersey and 
W^shiligton courts xh that it concluded that education is a fundamental, 
right under state equal protection guarantees, thus subjecting to strict 
judicial scrutiny the state's means of carrying out its constitutional duty 
to provide a "thorough and efficient" system of education,^* Declaring 
that discriminatory classifications in the state's foundation program 
(not justified by a compelling governmental interest) would vioUte the 
equal protection clause, the court went beyond the fiscal neutrality 
standard in interpreting West Virginia's constitutional obligations. It 
held that provision of a thorough and efficient educational system're 
quires more than equality in funding, it naeans that schools musi«atisfy 
high quality statewide educational standards. 

The court defined a "thorough and efficient" system as requiring 
equal educational opportunities in terms oi suSstanttve programs and 
results, "no rtiatter wh^t the expenditures may be."** Such 4^ educa^ 
tional system must develop, "as best the state of education expertise 
allows, the minds, bodies and social* morality of its charges to prepare 
them for useful and happy occupations, recreation and citizenship," 
and must do so economitally.*° More specifically, the constitutionally 
required system of schools must develop every child to his or her capacity 
in basic skill areas, knowledge of government, self knowledge and 
knowledge of his or her total er>vironment, work training and advanced 
academic training, recreational pursuits, interests in all creative arts, 
and social ethics The court also noted that implicit in this definition of 
a thorough and efficient system arc good physical facilities, appropriate 
instructional materials and personnel, and careful state and local super 
vision to prevent waste and to monitor pupil, teacher, and ad- 
ministrative competency. The court interpreted the state c^^^titutional 
mindate as requiring the legislature to prescribe high educational stan 
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dards and to evaluate whether such standards are being satisfied in all 
schoob within the state. 
* The court found that in some counties the schools were '.'woefully in- 
adequate" under its definition 6f a "^orough and efficient" system and 
further noted significant interdistrict disparities in the quality and 
breadth-of educational services. Cite^ among examples of inadequacy 
and disparity in resources, programs, and student performance were.the 
following: 

1 The facilities, curricula, and other school services arc more extensive, 
diverse and of better quality in the property-rich districts "than in property- 
poor distncts. 

2 Physical plant inadequacies in property -poor districts constitute potential 
threats to the health and welfare of students. 

\ 

5 Property poor school districts cannot offer the type and quality of educa- 
tional program offered by property -weal thy districts because of rchance on 
local property wealth as a revenue source. ^ ^ . 

4 State aid does not eliminate the disparTty between property-poor districts 
and those with greater wealth*. > 

5 The provisions for special education do not meet the statutory requirements 
of the West Virginia Code in property-poor school districts 

6 The facilities, curricula, and other services infhe property-poor districts fail 
to meet many standards of the West Virginia Comprehensive Program, the 
West Virginia Standards for Classification of S€ycondary Schools, and/or the 
North Central Association Policies and Standards. * f 

7 The education success rate of the property poor districts, as measured by 
test scores or the number of students who go on to obta^ additional educa- 
tion or training after high school, is much lower than that of students from 
distncts with greater property wealth. 

8 Standardized test scores of students, from property poor districts fall below 

the state and national averages in virtually every category. "\ 

9 The absenteeism and withdrawal rates in the property- podr districts are 
much higher than in non-poor district^.** 

[ 

The case was remanded for additional evidentiary development to 
determine whether the inadequacies in some districts and interdistrict 
disparities have resulted from the statutory scheme for funding schools 
or from other problems, such as improper property assessment practices 
or administrative inefficiency. The lower'court was instructed to review 
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the state's foundation program, building fund, property assessment 
system, and state and local administrative practices in making this 
determination. The West Virginia high court noted that the founda- 
tion program may be able^ to withstand constitutional scrutiny if 
demonstrated that it makes provisionsJor supplementary aid to flow to 
property-poor districts in. such a manner that they can meet the re- 
quirements of a thorough and efficient system. The court indicated, 
however, that such a conclusion seems unlikely, given the evidence of 
glaring deficiencies in stme districts. The court also emphasized that it 
IS ultimately the responsibility of the state, not the local community, to 
guarantee that all districts receive adequate funds to ensure "equality in 
substantive educational offerings and results.**** ^ 

These judicial interpretations of state education provisions are 
notable because the courts have addressed the scope of the state's educa 
tional obligations and have required legislatures to carry out constitu 
tional directives by identifying the specific features of and quality stan 
dards fo;^ the constitutionally guaranteed program. Moreover, these, 
courts have not focused only on attaining equity in tax burden or 
resource distribution (although this has been considered important), 
but have looked beyond fiscal inpujts to the adequacy of program offer 
ings and outcomes. ''All three of these courts concluded that the 
legislatures have a state constitutional obligation to provide for an 
educational system that will at least enable all students to participate in 
the political system and compete in a free enterprise economy. The 
legislatures have been required not only to specify what suc,h an educa 
tion entails but also to ensure its adequate support. 

Even though these courts have been assertive in explicating the state's 
constitutional duty to provi.de for an adequate, basic, or borough and 
efficient educational system, they have been reluctant to prescribe 
precise input or output sp.ecifications for schools. They have deferred to 
legislative bodies to identify the specific components of an adequate 
education in settings that presumably are more appropriate for this type 
of policy determinati'bn. The West Virginia high court emphasized that 
great weight" should be given to legislative standards' jn this area,*' 
Identification of the features of the guaranteed program requires more 
technical knowledge than does an assessment of equity among schools 
For example. ^ court cam determine if all schpols provide.students 
opportunity to take foreign languages, but the decision as to whether 
such an opportunity should be a part of the basic education program 
requires substantial professional knowledge as well as public endorse 
ment.^* 

Yet. where lawma^kers determine the components of the minimum 
program using the norm among districts within the state or where such 
components ^cfject the strength of lobbying efforts, it may be that the 




state guaranteed program is not actually adequate to attain prescribed 
goals. This uncertainty may be one reason that some courts recently 
have preferred an outcome defmitidn of the state's educational obliga 
tions. If the state is responsible for assuring specific educational results 
and the stale supported program is not producing these outcomes, a 
court conceivably might require the legislature to redefine the com- 
ponents of the guaranteed program, 

Rights of Special-Need Students 

In the latter 1960s courts rejected allegations that the U^^ked^'States 
Constitution require educational resources to be expended according 
to pupils* needs. In finding such an assertion to be nonjusticable, an 
Illinois fe4eral court Concluded that the Constitution offered "no 
discoverable and manageable standards" by which a court could assess 
whether students' needs w^re being adequately addressed.'* The court 
. noted that sioLce such needs 'vary, local communities should make 
assessments of needs and devise strategies to meet them. It further 
reasoned that there is no federal constitutional requiremftit that public 
school expendifures must be made only on the basis of pupils* needs, 
without regard^to the financial strength of the local district. The court 
concluded that the allocation of public revenues is a basic policy deci- 
sion that should be handled by the legislature, not the judiciary. 

Recently, however, a new wave of educational -needs cases, based on 
interpretations of federal and state statutory protections, have been 
more successful. In these -cases, courts have assessed whether school 
districts are fulfilling their statutory obligations to provide appropriate 
programs for children with certain disabilities. This change injudicial 
posture over the past decade appears to have occ urred ^^imarily 
because legislative bodies have prescribed standards for court^ to use in 
evaluating program adequacy for certain types of pupils. Special in 
terest groups have become better drganized and more aggressive in 
securing legislation outlining the educational rights of children with 
unique Heeds primarily handicapping conditions. Thus the judiciary 
no longer is forced to evaluate certain educational needs cases on con 
stitutional grounds that offer no "manageable standards" for determin 
ing whether or not rights have been violated. 

Unlike the litigation reviewed in the preceding section of this chapter, 
these cases have not involved challenges to state school support schemes. 
Instead, the focus has been on the federal and state statutory rights of 
^ special need students to i^eceive educational services and programs to 
address their deficiencies. Actually, the initial wave of litigation per- 
taining to pupils with unique characteristics focused on their rights to 
equal {not special) treatment and was grounded in the federal constitu 
tional principle announced in Broum v. Board of Education. 
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Today, education is perhaps the n?ost important fujjction of state 
and local governments In these days, it is doubtful that any 
chil<} may reasonably be expected to succeed in life if he is denied ^ 
• the, opportunity of an education. Such an opportunity, where the 
state has undertaken to provide it» is a nght vsrhich must be made 
available to all on equal terms ** 

r 

Courts relied on Brown as precedent in striking down various 
discriminatory school practices and in securing the right of all children, 
regardless of their disabilities, to have access to the state's public educa 
tional system." 

It soon became apparent, however, that the jnere right to attend 
school was a hollow victory if some students could not benefit from the 
educational programs provided. Courts began recognizing that provi 
sion of the same educational offerings for all sttidents would not ensure 
equal educational opportunities. Thus the judiciary became invoked in 
assessing whether instructional programs were appropriate to address 
the deficiencies of special need students." In response to this judicial 
activity, federal and state laws were enacted to clarify the rights of cer 
tain categories of pupils." 

Recent litigation has foc.used primarily on an interpretation of these 
statutory, provisions as to the state's obligation to assure an appropriate 
education for special- need students. Courts have interpreted some of 
the statutes broadly, thus placing responsibilities on public schools that 
are not prescribed specifically in the legislative enactments These cases 
have an impact on school finance schemes, becSiuse the provision of 
judicially mandated services in some instances has affected the state's 
plan for allocating educational funds. Courts have further held that 
fiscal constraints cannot be used as a rationale for impairing students' 
statutory rights.^** Thus the judiciary has not been reluctant to exercise 
Its interpretive powers, even if the court ordered services and programs 
have placed substantial new fi^cai obligations on the state. A New York 
federal iShstrict court has observed that "only when the financial burden 
upon the state,becomes prohil)itive should the court stay its hand."" An 
Tndiana appeals court similarly has declared^that a desire to ^ronserve 
state funds cannot be used as a justification for failing to carry out 
statutory obligations to handicapped individuals." 

Litigation involving the statutory rights of English deficient and hand 
icappecf children is particularly pertinent to the topic of educational 
adequacy because in these cases courts have made some of the most ex 
plicit statements as to the components of the educational program that 
must be guaranteed by the ?tate. The judiciary has^jBfcscribed program 
specifications while adhering to its role of interpreting and enforcing 
laws developed through the political process. Although there has still 
been a r^gc^ in judicial activism, the range has been far more narrow 
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than in the cases challenging state school finance schemes, and judicial 
conclusions have tended to be more uniform. This has been particularly 
true as legislation has become more specific in delineating the protected 
rightsx)f certain types of pupils. 

Functional Exclusion: English-'Deficient Students ^ 

Recently, the judiciary has been asked to clarify the scope of the 
state's responsibility to provide special services for English deficient 
students who might be "functionally excluded" from a meaningful 
education without such special assistance. Most of the judicial activity 
to date has involved interpretations of federal laws and regulations, but 
since nearly half of the states also have established requirements per 
taining to bilingual bicuUural education," state Jitigation seems likely 
to increase, 

^ In Lku V. Nichols, the United States Supreme Court held that under 

Title VI of the Civil Rights Act of 1964,'* students with language defi- 
ciencies are entitled to special instructional assistance," This 1974 case 
is extremely significant because for the first time the Supreme Court 
concluded that there were judicially manageable standards to use in 
assessing the adequacy of educational programs in meeting the needs of 
students. The Court revievyed the sujbstance of the educational offerings 
and placed a duty on school officials to provide special assistance to 
students with limited English proficiency. However, determination of 
what constitutes an appropriate program under the Lau ruling has been 
subject to multiple judicial interpretations. 

Some courts have concluded that bilingual bicultural programs must 
be provided f()r English deficient students. For example, in 1974 a class 
action suit/n behalf of Hispanic students in New York City resulted in a 
consent d/cTee, stipulating that all English deficient students must be 
provided bilingual instruction," More recently, a Texas federal judge 
ordered the state to upgrade bilingual instruction and to submit a six 
year bilingual education plan for judicial review." The plan must in 
elude proposals for teacher recruitment and inservice education, pupil 
assessment, and the development of bilingual programs at all grade 
levels. The order stipulates that bilingual instruction must be made 
available for every student with limited English proficiency and must be 
fully supported by the state," 

Other courts, however, have ruled that it is outside the scope of 
judicial authority to order specific bilingual programs to enforce civil 
rights guarantees, .The Ninth Circuit Court of Appeals noted that 
bihngual instruction is not the only acceptable way to ensure that 
English deficient students are provided equal educational pppor 
tunitics," The Tenth Circuit Court of Appeals also ruled that such 
st^udents have a right to special assistance, but npt necessarily bilingual 
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education.*** Fhcst* courts have allowed local school districts some flex- 
ibility in devising the means to assist pupils with limited English profi- 
ciency, and they have concluded that the provision of compensatory 
English instruction can satisfy legal requir-cments. 

It might be argued that the courts requiring bilingual instruction 
have taken primarily an input approach to defining educational ade- 
quacy. Applying this logic, an English-deficient child's education 
would be considered adequate if it entails a bilingual program that 
meet;^ minimum specifications (e.g., teacher qualifications, instruc- 
tional time, courses taught, etc.). Conversely, it might be inferred that 
those courts that have left specific program details for English-deficient 
pupils to local determination have adopted an outcome approach to 
defining educational adequacy Under this approach, a non English- 
dominant child's education would be considered adequate if the child 
masters the English language, regardless of the strategy jused to achieve 
that result. 

Although controversy continues over what type of special assistance 
must be provided, all courts are in agreement that public schools must 
address the needs of English deficient students. A Michigan federal 
court has even extended the right to special language assistance beyond 
children of foreign origin." The court relied on the Equal Educational 
Opportunities Act of 1974** in concluding that pupils who speak various 
English dialects such as Black English are also entitled to special instruc 
tional help in mastering standard- English. 

Handicapped Students: Right to an Appropriate Education 

Modeled after, federal civil rights laws and regulations that protect 
the rights of the handicapped, all states have enacted some type of 
statute or regulation guaranteeing a free appropriate education to 
handicapped children Interpreting such federal and state p^visions, 
courts have required school districts to provide a range of services to 
rpeet the special needs of physically and mentally handicapped pupils. 
This litigation is particularly noteworthy because the judiciary has not 
been reluctant to go beyond the explicit language of the legislation and 
regulations placing obligations on public education agencies. 

For example, courts have interpreted the , Education for All Hand- 
icapped Children Act of 1975 (P L. 94-142)" as requiring scHool 
districts to provide psychotherapy," catheterization services,** and year 
round programs** for handicapped children, even though such re- 
quirements are not specifically included in the act. In fact, as a result of 
a Fifth Circuit Court of Appeals ruling,*' the regulations for P.L. 
94 142 were amended to specifically include catheterization as a related 
service that must be provided for handicapped children who cannot 
participate m the educational program without such*assistance.** 



Courts also have extended the impact of the requirement (contained 
in federal and most state provisions) that a handicapped child must be 
placed in a private facility if an appropriate program is not available in 
the public forum Public school districts have been held responsible for 
transportation and maintenance costs as well as educational expenses 

» associated with such private placements, even if in a different state." 
Some courts have ordered school districts to incur noneducational costs 
^for such private residential placements, reasoning that a handicapped 
child's educational, social, and emotional needs cannot be separated, *° 
The judiciary also .has been active in interpreting handicapped 
children*^ rights to be educated in the least restrictive environment. The 

^ judiciary has placed the burden on school officials to justify the exclu 
sion of handicapped students from regular classrooms, although 
substantial expense may be requi||^ to accommodate a specific child's 
needs in the regular school environment.*' School ciistricts have been 
ordered to hire additional personnel and provide inservice training m 
order to mainstream handicapped children and provide them an ap 
propriate education." 

Judges have not hesitated to assess whether specific 'programs satisfy 
federal and state statutory directives and to order school districts to pro 
\ide additional services for disabled children. Clearly, courts have 
entered the "thicket** of determining what constitutes educational ade 
quacy for handicapped students By ruling that a handicapped child 
with emotional problems must be provided psychothejj^apy . the judiciary 
in , effect has declared that an 'appropriate program includes 
psychotherapy if necessary to meet the child's needs. Even though fnost 
judicial rulings have been narrowly drawn and limited to a parNcular 
case, they have often been usecl as the basis for administj;ative policies 
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that place new responsibilities -G^^^dL sc hool districts m fulfilling their 
statutory obligations to special-need students. 

What criteria are courts using to detcnmine whether a given program 
is appropriate} The Eighth Circuit Court of Appeals concluded that if a 
child's diagnostic team attests that a program is suitable or adequate, 
even though not optimum, the legal requirement is satisfied." Similarly, 
a Pennsylvania commonwealth court reasoned that a handicapped child 
was not entitled to a **more appropriate** program as long as there was 
professional consensus that a suitable program was being provided,** 

However, other courts have reached a different conclusion. A Pcnn 
sylvania federal district court declared that programsjor handicappM^^^ 
students must maximize the children's chance to reach self sufficiency 
and "ultimately enable them to participate as fully as possible in ap 
propriate activities of daily living A New York federal district court 
ruled that services must enable handicapped children to reach their full 
learning potent^j^ommcnsuTdiic with the opportunity provided for 
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nonhandkapped children," and a Kentucky federal court concluded 
that school districts must furnish the optimum il^the way of education 
to these to whom "nature has dealt less than a full hand."*' Recently, 
an Indiana appeals court held that a treatment plan, characterized by 
experts as the "best posstble" program, was in fact the only appropriate 
plan, because of the severity of the person's handicap." ^ 

There is some sentiment that courts have gone beyond the intent of 
statutory provisions in declaring that handicapped children arc entitled 
to an "optimum " or the "best possible" program, or to instruction to 
"majcimize their potential." Critics have alleged that the services and 
programs being judicially ordered to meet the diverse needs of hand 
icapped children^ are siphoning funds from the regular school 
. program." In 1978 a New York federal district court observed that the 
federal and state mandates on behalf of handicapped children '*may 
necessitate a sacrifice in services now afforded children in the rest of the 
school systcm/'*°° 

In a recent appeal to the United States Supreme Court, Pennsylvania 
state officials argued that unrealistic demands have been placed on 
school districts by judicial interpretations of what Constitutes an ap 
propriatc program for handicapped pupils. The Supreme Court was 
asked to reverse a Third Circuit Court of Appeals ruling, requiring the 
provision of summer school programs for severely handicapped 
children. In a friend of the court brief, the National School Boards 
Association (NSB A) asserted that the precedent set by the Third Circuit 
Appellate Court "affects every school board in the country and could 
result in a major revision of the very nature of the public educational 
system."^" The NSBA also estimated that it would cost $830 million 
annually to run extended year special education in this nation, In June 
1981 the Supreme Court declined to review the case, thus leaving the 
appellate ruling in force. 

In another case the Supreme Court currently is being asked to review 
a decision of the Second Circuit CouYt of Appeals that requires a New 
York school district to provide a sign language interpreter for a child 
who was making above ^average progress without such special 
assistance.'^* School officials have asserted that the child's educational 
program was adequate without an interpreter, and thus the appeals 
court went too far in requiring the school to provide a "more ap- 
propr^te " program. It has been estimated tha^ the provision of inter 
preters for all hearing-impaired children in the state will cost $100 
million annually. ^^'^ In this appeal the Supreme Court is being asked to 
consider the massive fiscal implications of the lower court ruling and its 
potential impact on the general education program Plaintiffs are seek 
ing cl^ap guidance as to what services must be provided in order for a 
handicapped Jhild's education to be cq^nsidered appropriate under 
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federal and state statutory provisions. 

Recent litigation, in which courts have interpreted the statutory 
rights of both handicapped andsEnglish deficient students, has been im- 
portant in delineating certain components of an adequate or ^ap- 
propriate education for these special need students. Moreover, the 
Judicial activism in this area - the willingness to prescribe specific pro- 
grams and services to implement legislation - possibly will influence the 
judicial'T>osture toward the "regular" educational program. As _ 
legislatures and administrative agencies become more specific in 
stipulating what comprises the basic education to which all children are 
entitled, courts may*play an important role in interpreting such man 
dates and in prescribing specific programs and services that must be 
provided in order to fulfill statutory promises. 

Gompulsory Attendance 

Another area of litigation in which courts have addressed the defini 
tion of an adequate educatibn aad standards to assess adequacy pertains 
to compulsory attendance obligations. These cases have not focused on 
fiscal concerns (inequities or inadequacies) or on the rights of special- 
need students. Instead, they have primarily addressed the dejjcate 
balance between state and parental interests in determining what an 
adequate education entails. (I 

Some parents have challenged compulsory attendance maj^ates, 
ass'erting that they have a right to provide an adequate, equivalent 
home instructional program for their children in lieu of public school 
attendance Other parents, who have been charged with violating com 
pulsory attendance mandates by refusing to send their children to a 
state approved school, have challenged the state's methods of regulating 
nonpublic schools as interfering with the parental right to determine the 
adequacy of their children's education. Thus courts have been called 
upon to delineate the scope of the state's authority to require that all 
students receive an adequate education and to devise standards for 
making this determination. 

. We shall briefly review legal principles from these cases here, because 
they have implications fof consideration of program adequacy in public 
schools. For example, given that states may and do prescribe more 
specific standards for public thaa for nonpublic schools or equivalent 
instructional programs, it can be assumed that public schools would at 
least be expected to satisfy the state minimums established to ensure 
that all citizens receive a basic education. Moreover, some of the recent 
suits challenging the adequacy of various alternatives to public educa 
tfon have particular implications as to the state's authority to define and 
assess what constitutes a sufficient instructional program. .To illustrate, 
some courts have preferrcd^outcome measures to judge the adequacy of 
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^ nonpublic schools, leaving wide di^retion to the schools and parents to 
determine resource and programmatic inputs. Conceivably, courts 
could use similar logic in viewing the state's obligation to provide an 
adequate public education, the sufficiency of the program provided 
might be judged on the basis of satisfactory student performance rather 
than by input standards. 

Equivalent Instruction / ^ 

Compukory attendance laws reflect the legislative sentiment that a 
certain number of years of schooling is a prerequisite— although not a 
guarantee — of an adequate education. In upholding challenges to 
compulsory education laws, courts have recognized that states have the 
authority to prescribe how much education is necessary (in terms of 
time) to satisfy the state's interest in assuring an educated citizenry.*^* 
Recently, however, parents and religious groups have become increas- 
ingly assertive in challenging the notion that time in school, per se, is a 
* valid criterion for assessing the adequacy of a child's education. In the 
most notable case, Wisconsin v. Yoder, the United States Supreme 
CoWl-t ruled in 1972 that Amish children could not be forced to comply 
with compulsory education mandates after successful completion of the 
eighth grade, since such school attendance interfered with their 
religious beliefs. The Court emphasized the unique features of the 
Amish faith and lifestyle and noted that yocational experiences were 
provided for Amish adolescents within their self contained agrarian 
comnftjinity. Even though the Court's ruling was specifically limited to 
the Amish, it might be argued that the Court considered an eighth- 
grade education sufficient to fulfill state interests. 

More common than attempts to obtain exemptions from compulsory 

C attendance mandates have been efforts to satisfy such laws through 
home instruction. There is a growing home /education movement 
throughout the country; a national organization has evtn been 
established to seek legal support for alteraati^ves to public school atten 
dance. ^" In 1980 it was reported that over three-fourths of the states 
have some type of statutory provision for home education in lieu of at 
tending a private or public school. 

In a recent case, a Missouri appeals court placed the burden on state 
officials to substantiate that home instruction (authorized by law) was 
not adequate or equivalent to the public school program.**® The court 
concluded that a parent could not be convicted of violating compulsory 
attendance mandates without proof that "substantially equivalent" in- 
struction was not being provided at hon>e. The court inferred that the 
legislature should explicate more precisely what comprises an adequate 
public school e^iucation so that the equivalency of alternatives could be 
assessed. 
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In December 1981 the West Virginia Supreme Court addressed what 
is meant by "qualified instructors" under the state compulsol^ atten- 
dance law. In this case the court upheld the conviction of parents for 
violating the compuls9ry a^endance mandate by educating their 
children at home without seeking approval from the local board of 
education.'*' The law allows an exemption from school attendance for 
children instructed at home if the local board attests that the persons 
providing the instruction are qualified (even though not certified) in 
subjects, required to be taught in public elementary schools. The court 
interpreted such qualifications as extending beyond the basic skills to 
'*an instructor* s ability to afford students diverse forms of cultural 
enrichment ranging from i organized athletics, art, music, and 
literature, to ai> understanding of the multiple possibilities for careers 
which society offers.****' Relying on the definition of a thorough and ef 
ficient education announced in Pauley v. Kelly, the court declared that 
an approved home education program must "develop the minds, bddies 
and social morality of its charges to prepare them for useful and happy 
occupations, recreation and citizenship. . . 

With niounting pressure on state legislatures to allow exemptions 
from compulsory school attendance for home instruction, litigation in 
volving the adequacy of home education programs seems likely to in 
crease. Courts may require legislatures to be more precise regarding the 
minirmim program components or student outcomes considered 
necessary to satisfy the state's interest in guaranteeing an educated 
citizenry. 

Nonpublic Schools 

It IS well established that parents can comply with compulsory atten 
dance laws by sending their children to a private instead of public 
scUool Also, courts have traditionally held that the. state can 
reasonably regulate such private schools to ensure that an adequate 
education is being provided.*** States have varied considerably in how 
they have monitored nonpublic schools. Some states have required that 
the schools receive state accreditation and thus satisfy detailed specifica 
tions pertaining Jto items such as teacher certification, course offerings, 
instructional time, textbooks, and equipment. Other states have not re 
quired nonpublic schools to be accredited but have established 
minimum personnel, curriculum, health, and safety standards for such 
schools.*'* 

Courts in several recent cases have addressed the authority of the 
state, acting as parens patriae on behalf of the state*s children, to im- 
pose elaborate requirements on nonpublic schools. In two cases, the 
Ohio* Supreme Court has held that the state's minimum standards 
relating to the operation of private religious schools infringed on the 



right to free exercise uf religion. The key factor in these cases was the 
court's finding that the regulations were so detailed and pervasive as to 
eradicate any distinction b^rtween public and private schools. The court 
reasoned that the extensive regulations eliminated the ability of a non 
public school to establish us own philosophy, methodology, and cuV 
riculum. While acknowledging the state's authority to enact minimum 
standards to assure that each child receives an appropriate secular 
education, the court ruled that religious groups must be allowed' to in 
still sectarian beliefs without unreasonable governmental interference. 

In 1979 the Kentucky Supreme Court added legal support to the 
movement to obtain autonomy for religious academies by holding that 
the state could not requir^ nonpublic schools to meet state accreditation 
standards, employ certified teachers, or use prescribed textbooks.**' 
The court reasoned that such regulation^ applied ta private schools 

* violated the state constitui;ional prohibition against compelling parents 
to send their children to a school to wh'ich they may be conscientiously 
opfK)sed If the legislature desires to monitor the adequacy of the 
secular instruction in nonpublic schools, the court suggested that it may 
do So by establishing an appropriate standardized achievement testing 
program. Where test results show that a nonpublic school has failed to 
provide an adeqiiate education, then the state can initiate proceedings 
to close the school. In effect, this court reasoned that as long as a non 
public school can demonstrate an acceptable output in terms of pupil 
achievement, the state cannot prescribe minimum inputs to assure ade 
quacy In 1980 the United States Supreme Court declined to review this 
case, thus leaving the Kentucky Supreme Court's decision in force. 

^ However, courts have not spoken in unison as to the state's authority 
to regulate nonpublic schools. The North Dakota Supreme Court 
recently upheld minimum state standards for private schools pertaining 
to teacher certification, prescribed courses, and health and safety re 
quiremcnts:'" Similarly, in 19^1 the Nebraska Supreme Court ruled 
that nonpublic schools do not have a right ro be completely ' unfettered 
by reasonable government regulations as to the quality of education fur 
nished. The court reasoned there is a compelling governmental in 
terest that justiffes the* imposition of minimum standards on nonpublic 
schools and their personnel. On the first day of its 1981 October term, 
the United Stated Supreme Court dismissed an appeal of the Nebraska 
high court ruling 

Since the Supreme Court has not ye^ rendered an opinion pertaining 
to the regulation of private schools, the scope of the state's authority to 
monitor secular educational offerings to ensure an educated citizenry 
remains unclear. While some minimum input requirements for non 
public schools have b9en judicially endorsed, at least one state supreme 
court recently has suggested that the adequacy of nonpublic school pro 
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grams should t)c gauged primarily in terms of their output. That is, as ^ 
long as pupils perform well on achievement tests, state input ajad pro 
gram requirements should be relaxqd . It might be asserted that if the 
state's interest in ensuring an educated citizenry is satisfied in relation to 
private ^ sch ools by evidence of successful pupil performance, then 
similar output standards should be applied to public schools, leaving 
program decisions to local communities. Such an approach would dif 
fer significantly from the current nomi for assessing the adequacy of 
public school programs, which essentially consists of compliance with 
state input requirements. 

Another more subtli^ innplication of this litigation pertains to ^he 
state's parens patriae role to prescribe standards of educational ade 
quacy and monitor compliance with such standards in both public and 
pri\ate schools The movement to deregulate nonpublic schools has 
gained momentum, and some of the arguments being Raised might 
similarly be used m connection with public education. Parents might 
contest the proliferation of state input requirements being applied to 
public ^hools (e g., specified percentages of instructional time devoted 
to various subjects, prescribed textbooks, designated pupil teacher 
ratios) as interfering with parental rights to have some voice in making 
curricular decisions Conceivably, one might assert that state 
prescribed program specifications accompanying state aid should be 
reduced to allow more local discretion in determining hoio to deliver 
educational services Following this argument to its logical conclusion, 
school effectiveness as well as the state's fulfillment of its educational 
obligation would be judgecl on the basis of studt^nt performance. 

Current Judicial Posture and Future Directions 

The judiciary has played and is likely to continue to play an impor 
tant role in educational reform efforts. Courts not only have focused 
public attention on school inequities and inadequacies, they also have 
required some Jegislatures to define the components of an adequate 
education and to assure us full support In this section we summarize 
major points from the litigation review and offer a few observations on 
the future role of the judiciary in assuring educational adequacy 

Current Judicial Posture 

e United States Supreme Court has inferred that, undfer the equal 
ction clause of the Fourteenth Amendment, students have a right 
to some education, even though equity in school resources and offerings 
is not required. Federal equal protection guarantees have appeared 
most viable in challenging the total exclusion of certain students from 
school or the misclassification of pupils.*** 





The federal judiciary has deferred to state legislatures to determine 
how much education is "enough" and has upheld the use of minimum 
state input standards as an appropriate means to assure a basic educa 
tion for all pupils. Federal courts also have shown great respect for local 
control in education, including some control over the amount of money 
spent on local schools. Several state courts have followed the federal 
lead in addressing the legislature's obligation in regard to edtrcation 
under state equal protection provisions. These courts have concluded, 
that the »state is required to assure only a minimum — not an 
equitable— education for all students^ and ihcy have defecred to 
legislatures to determine what the minimum program entails. In some 
states, legislative discretion is considered so broad that the continued 
reliance on local property taxes to fund schools has been upheld, despite 
significant interdistrict disparities in tax burden, revenues', expen 
ditures. .programs, or pupil outcomes, ^ 

In other states^ however, courts have concluded that^because of the 
importance of education to the indvvidual and the state, the adequacy 
of a child*^ education cannot be a function of local property wealth. 
They have defined educational adequacy primarily in terms of fiscal 
resources and have accepted the premise that a relationship exists be 
tween the quality and cost of a^'child's education. , These courts have 
•focused on impermissible resource disparities aflfong districts and have 
not de(i»cd the level of education that must be provided, 

A few courts ha ve viewed the state's obligation to provide an adequate 
education from the perspective of pupil outcomes, such as sufficient in 
struction.to prepare individuals to function as citizens and competitors 
in the marketplace These courts have emphasized the legislature* s state 
constitutional obligation to define and support the cbmponents of an 
educational program necessary to attain these goals. Also, in some cases 
involving the state's authority to regulate alternatives to public educa 
tion. courts have favored an outcome approach (i.e., student achieve 
ment) in defining the adequacy of educational offerings. 

While many courts have been reluctant to interpret broadly the 
state's constitutional obligations to ensure educational adequacy, the 
judiciary has been less hesitant to interpret legislative enactments. 
Courts in general have been more willing to review allegations of 
statutory violation^ than to create new interpretations of constitutional 
provisions. Once lawmakers have specified educational rights and ac 
companying state responsibilities, courts have given substance to vague 
statutory language and have assessed whether specific educational offer 
mgs satisfy the statutory directives. Illustrative is the litigation pertain 
ing to the educational rights of handicapped children in which courts 
have ruled that particular programs must be provided in order^to fulfill 
federal and state statutory requirements for the provision of appropriate 



programs for such children. Some courts have placed substantial fiscal 
obligations on education agencies by delineating the specific services 
that are required to carry out statutory mandates. ^>m 

Future Directions 

9 . . . ^ 

It appears likely that litigation dealing with educational adequacy 

concerns will take place primarily in state courts in the future with the 
exception of casflp pertaining to the federal rights of special-need 
students. Federal constitutional grounds for asserting a right to an ade 
quate education are proH^matic because there is no explicit constitu 
tianal language p^taining to education. Although there is some senti 
ment that the due process clause of the Fourteenth Amendment Holds 
promise for attacking educational inequities and inadequacies, this 
legal theory has not yet been tested.*" 

In contrast to the U.S. Constitution, all state constitutions do contain 
specific provisions pertaining to legislative responsibility to provide 
public education, and litigation interpreting such provisions seems likely 
to escalate. A majority of the states include one or more of the terms 
adequate, suitable, efficient, uniform, and thorough in fheir constitu- 
tional mandates pertaining to education (see Appendix B). Possibly 
other state courts will follow the lead of New Jersey, Washington, aftd 
West Virginia in interpreting the scope of the state's responsibilities 
under these mandates. Such provisions, if interpreted broadly, could 
become the basis for massive judicial intervention in the internal opera 
tions of schools. For example, courts might require legislatures to put in ^ 
operation vague constitutional directives f^.g.. "the state legislature 
shall provide educational opportunities that the needs of the people may 
require") by specifying what needs must be addressed and to what level 
they must ^met. The juditiary might then review th|flc^slation to en- 
surje^that'^^pntains rea^nable and sufficient m^ms to meet the con- 
stitutional obligations. 

If additional courts do require legislatures to specify the features of 
the minimum education that must be assured state support, suits 
challenging interdistrict fiscal inequities will probably be affectei-v 
^hile the Rodriguez majority concluded that no evidence w^O 
presented to substantiate that the fiscal disparities among Texas 
districts resulted in the denial of a minimum education to any 
student.*" such evidence may be available in future cases. If legislatures 
define more precisely, what constitutes the minimum education that is 
necessary (in terms of resources, programs, and outcomes) to achieve 
state goals, courts may have concrete criteria to use in judging whether 
the programs offered in some districts arc deficient and whether such 
inadequacies result from the state school support system.*" 

It appears that the major judicial contribution to ensu ^ ^ educa- 



tional adequacy will consist of delineating the Icgislatores constitu- 
tional obligations ajid reviewing statutory enactments to ensure that 
such obligations have been satisfied. If legislation is couched in vague 
language, the judiciary r^iay interpret the mandates as placing more 
responsibilities on the public school than were actually intended by the 
lawmakers indeed, judicial discretion is being indirectly encouraged 
by the anwiguity contained in some legislative enactments. For exam- 
ple, if a state law prescribes that educational programs should pfepare 
students for erjiployment, a court may be inclined to prescribe what 
specific programs and services must be provided iV order to implement 
the statute Van Geel has suggested that courts may move into the do- 
main of not only identifying what types of educational programs are 
necessary to prepare students for adult roles but also what specific skills 
must be taught As long as there is a gap between legislative promises 
for education and the means provided to realize those promises', state 
legislatures may be Inviting judicial intervention in the educational 
policy area. 

Will courts become assertive in identifying the specific features of an 
adequate education? Is the judiciary the appropriate branch of govern * 
ment to make such technical deqtsions, or should issues involving large- 
scale social change be left to legislatures? Is judicial intervention 
nccessary'because of the inaction of other branches of government? 
Justices themselves do not agree on these questions. Some believe the 
courts should play an activist role, others feeKthat they should adopt a 
position of restramt in this arena. 

Even with the i ^^t assertive exercise of judicial interpretive powers, 
however, the respoiSfcjity to give "specific, substantive content" to the 
state guaranteed adeqc^||p education remains with the legislature.^" 
Accordingly, the major efforts to define and establish standards of 
educational adequacy seem likely to take pk^:e in legislative forums. In 
the next chapter we examine state statutory and regulatory activity in 
this area. 



Alexis de Tocqucvillc. Democracy m ^menca, vol I (New York Alfred A Knopf. 
1945). p 280. 

Cases focusing primarily on taxpayer equity issues and fees for public school text- 
books and tuition are not discussed in the text of this monograph as they relate 
only tangentially to the thrust of the investigation However, representative cases 
pertaming to these topics are listed in Appendix A 
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7. Id at 36-37 

8 Id at 50 

9 OUen v State of Oregon, 554 P 2d 139, 148 (Or. 1976) 
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mendations for 1980 Committee on School Finance (Denver. State of Colorado. 
1979). pp. 58-49. 
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58 Equal protection analysis can focus on inputs, opportunities, or outcomes from 
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on interdistrict resource disparities m equal protection challenges to state Khool 
finance Kh ernes. 

59 Robinson v CahiU. 287 A. 2d 187 (N J Super 1972). affd as modified, 505 A 2d 

275. 285-85 (N.J. 1975) (Robinson I). 

''^ 

40 Id at 295. 
41. Id at 297-98 

42 See Robinson 11, 506 A 2d 65 (N J. 1975), Robinson 111, 559 A. 2d 195 (N J 1975), 
Robinson IV. 551 A.2d715(N.J 1975). Robinson V, 555 A. 2d 129j(N J 1976), 
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^ 46 N.J.S.A ISA 7 A 5 See chapter 5, text with note 20. for a discussion of this law.^ 
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48 555 A 2d 129 (N J 1976) ' 

49. 558 A 2d 457 (N J 1976) See also In re Board of Educ. of the City of^nton, 424 
A 2d 455 (N.J. 1980) 

50 In fact, it has been reported that the New Jersey reform efforts have not resulted in 

as much equalization as had been expected, especially for urban school districts. 
See Fred Burke, The Four Year Assessment of the Public School Education Act 
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51 Northshore School DUt, No 417 v Kinnear. 550 P.2d 178 (Wash 1974). 

52 Id. at 202. 

' 55 Seattle School Dist No. 1 of King County v. Washington. 585 P.2d 71 (Wash, 1978) 
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!d, at 9& 97 Thrcour (.disallowed reliance on special excess levies to fund the basic « . 
eduCaiion program 

Id at 95-96 

Pauley V Kelly. 255 S E. 2d 859 (W Va. 19^9) 
58 Id at 878 

59. Id at 865. n 7 ^ 

60. Id at 877 
Id at 862. 

/d at 865. n. 7 In 198 L the West Virginia Supreme Court ruled that because of the 
"constitutionally preferred status of public education" the governor could not 
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Richard Meeklcy, "Court Grants Education a Preferred Funding Status m West 
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63 Id at 878. 

64 See Betsy Levin. "The Courts. Congress, and Educational Adequacy. The Equal 

Protection Predicament.** Maryland Law Review 59 (1979): 254. 

65 Mclnnis v Shapiro. 295 f! Supp. 527. 555 (N.D. 111. 1968). affd mem sub nom 
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70. ,See Mahoney*v Administrative School Dbt. No. 1. 601 P.2d 826 (Ore. App 1979): 
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affd, 499 F.2d 1 1,47 (10th Ci'r 1974). 

77. United llatcs v State of Texas. 506 F Supp. 405 (E.D Tex 1981) See 
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Cir, 1978) 
» 

80 Keyes v School Dist No I. Denver Colorado, 521 F 2d 465 

(10th Cir 1975), c<fri rfemerf, 425 U S 1066 (1976), 

81 Martin Luther King Elementary School Children v Ann Afbor School Dist , 275 F 

Supp. 1571 (E.D, Mich 1979) 

82 P L. 95-580, 20 U S.C. $ 1701 (J976) 
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Krucllc V Biggs. 489 F. Supp. 169 (D. Del. 1980); DeWalt v. Burkholdcr, 5 
EHLR 551:550 (E.D. Va. 1980). 

98 In the Matter of Charles Hartman. 409 N.E.2d UH (Ind. App. 1980). 

99. See Education Datly, 18July 1980. pp. 5-4. 

100. Lora v Board of Educ. 456 F. Supp. 1211. 1295 (E.D.N.Y. 1978). 
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102. See Education Datly, 22 January 1981. p. 1. 
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110 State of Missouri v Davis. 598 S.W.2d 189 (Mo App. 1979). 

1 1 1 State of West Virginia v Riddle. 285 S.£.2d 559 (W Va. 1981) 
• 112 Id at 366 
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114. Pierce v. Society of Sisters. 268 U.S 510 (1925). ' 

115. See Wisconsin v. Yoder. 406 U.S. 205 (1972). Lemon v Kurtzman. 405 U.S 602 

(1971). Boafdof Educ v Allen. 592 U.S. 236(1968); Piercev. Society of Sisten. 
268 U.S 510.(1925): Meyer v Nebraska. 262 U.S. 590 (1925). 
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117 /tate ex tel. Nagel v. Olin. 415 N.E. 2d 281 (Ohio 1980). State of Ohio v Whisner. 
V 551 N.E 2d 750 (Ohio 1976) 

118 Kentucky State Bd. for Elementary and Secondary Educ ^udasiU. 589 S.W 2d 

877 (ky. 1979). cert denied, 446 U.S. 938 (1980). See Martha McCarthy. 
"Church and State. Separation or Accommodation?" Harvard Educational 
Review b\. no. 5 (1981)-382. 

119. State of North Dakota v. Shaver. 294 N.W.2d 885 (N.D. 1980). 
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Educ . 548 K Supp 866 (D D C. 1972). Ev«n though the federal judiciary has 
declined to scrutinize state school support schemes under equal protection 
guarantees, a few state courts have concluded that finance systems abndge the 
federal equal protection clause because they lack a rational relationship to a 
legitimate governmental goal. See text with notes 53 and 35. 

125 Once a state establishes a property entitlement^ to certain services such as welfare 
benefits or education, it cannot take the^iulemenl away without providing due 
process of law. In Goss v. Lopez, 419 U S. 565 (1975), the Supreme Court held 
that even a short term suspension from school impaired a student's property 
nght to an education. Challenges to state educational systems conceivably could 
allege that inadequacies in school offerings deprive students of their substantive 
due process nght to an essential service (i.e , education) that has been assured by 
state law Perhaps even resource inequities among districts could be challenged 
on substantive due process grounds since children with the same state entitlement 
to an education are actually receiving differential benefits depending on the 
school distnct of their residence See Kern Alexander, **The Pptential of 
^ Substantive Due Process for 3chool Finance Litigation," /ot^^w^ of Education 
Finance 6, no. 4 (1981).456-70. ^ 

124. 411 U.S 1. 36 (1973) See text with note 4 

125 Several state courts have required legislatures to determine the components of a 

basic or adequate education. Other legislatures have done so without any 
specific judicial prodding. Some commentators believe that the legislative 
response provides the judicially manageable standards that courts previously 
found absent. See Levin, "The Courts. Congress, and Educational Adequacy- 
The Equal Protection Predicament," pp. 253-65 See also Pauley v. Kelly, 255 
S E.y 859. 878-84 (W.Va. 1979). 

126 Tyll van Geel. Authority to Control the School Program (Lexington. Mass. D C. 

Heath and Company. 1976). p. 42 

127 See Seattle School Dist. No. 1 of King County v Washington, 585 P 2d 71, 95 

(Wash. 1978). 
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State ^Legislative and Regulatory 
^Activity to Define and Establish 
Standards of Educational Adiequacy 



^ 1 traditionally, state educational laws have p^CVtained primarily to 
school inputs and program specifications such as school funding, 
personnel certification, school facility requirements, compulsory at ten 
dance, textbook selection, health and safety standards, minimum 
coune offerings, student transportation, and the school calendar.* 
Recently, however, there has been increasing legislative activity regard- 
ing school accountability, minimum student and teacher competencies, 
and the educational rights of handicapped and other special- need 
students. As states have assumed a greater share of the fiscal respon- 
sibility for education, legislative requirements for schools have in- 
creased.* In some states statutory directives are quite specific, whereas 
m others the state board of education and perhaps local school boards 
are delegated authority to develop specific standards for schools within 
broad legislative guidelines. 

Despite the increase in state educational^ requirements, few state 
legislatures have attempted to define in a direct manner what an ade 
quate education entails. Over half of the states participating in the rc 
cent federally funded studies o/ state school finance systems reported 
that there was no identifiable process for defining educational ade 
quacy, and most of the remaining states indicated that adequacy was 
defined in terms of minimum school input specifications usually con 
tained in state accreditation standards.' Thus the legislative posture 
regarding the essential features of an adequate education - one that is 
guaranteed to all children within the state -must be inferred from 
various legislative and administrative directives. 

In, this chapter we analyze state statutes and administrative regula 
tions that directly or indirectly address educational adequacy concerns. 
The first section consists of an overview of features included in school 
funding laws. We then examine in some .detail a few state statutes in 
which an attempt has been made to identify w^at constitutes an ade 
quate education. The next three sections focus on state input and out 
put specifications for schools (e.g., program Requirements, student 
competencies), which serve as "proxies** for definitions of educational 
adequacy In the final section we summarize the current legislative and 
regulatory activity* highlighting some of the problems associated with 
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existing statutory and regulatory definitions and standards of educa 
tional adequacy. 

School Funding Laws in General 

While most school finance laws do not define the elements of an ade- 
quate general education, inferences can be drawn from the features in 
eluded in these funding statutes. Indeed, it might be argued that state 
aid allocation schemes reflect the prtmary legislative definition of 
educational adeqtiacy, the components of an adequate education are 
those assured sufficient fiscal support. However, these Jaws usually ear 
mark fund? only for targeted pupil instructional programs and support 
services or for unique school district characteristics,* thereby offering 
little insight as to the legislature's posture on what comprises an ade 
quate education for the normal range student. Qn^ might contend that 
an adequate general education is being defined in part by a specified 
dollar figure (e.g., what $1,000 per pupil can purchase), 

\/arious pupil weight factors are used in allocation schenafcs in several 
states, and these factors provide some insight as to legislative sentiments 
regarding the features of an adequate education. As of 1979, seven 
states reported that the allocation of general state aid was calculated on 
^thc basis of weighted pupils for specific pKjgrams. Eighteen other states 
reported the use of some pupil weightings tSreflect^ such factors as grade 
levels, incidence of poverty, and broad program categories (e.g., special 
and vocational education).^ By allocating funds on the basis of pupil 
characteristics and programmatic cxjncerns, legislatures in these states 
have indicated that it costs more to provide an adequate education for 
some students than for others. In Florida, for example, the cost factor 
for a visually handicapped student is 3.56 compared to 1.0 for regular 
students in grades four through nine.* 

However, there is considerable diversity among states in the way pupil 
weight factors are derived and used. Some pupil weights are calculated 
from a state average of expenses incurred in serving various types of 
students, others reflect costs associated with exemplary programs within 
the state, and still others ace based on national research data pertaining 
^ the costs of particular services and programs.' The use of such 
weighting systems implies that an adequate education must take into ac 
count varying pupil and program oeeds, but whether adequate pro 
grams are actually supported depends upon the accuracy qf the weight 
factors employed. 

All states make some provision in state aid formulas for targeted in 
structional programs, even if pupil weight factors are not used. Most of 
these targeted programs reflect federal educational priorities contained 
either \j\ civil rights requirements or federal aid regulations. For exam 
pie. funds are earmarked in every state for services and programs for 



52 



•46- 



children with physical and mental handicaps. Across all states, over 
$3.7 billion in state aid was being allocated for these special-need 
students in 1979.* State allocation formulas usually contain excess cost 
reimbursement, categorical aid. extra classroom or teacher allotments, 
or weighted pupil categories for various types of handicap^ng co#Ai 
tions. These state aid provisions for the handicapped constitute the 
most explicit efforts to reflect in state school support systems the costs of 
providing adequate services and programs to meet particular student 
needs 

State allocation schemes usually target aid for specific programs in 
addition to those for the handicapped. Responding to provisions of the 
federal Vocational Education Act of 1963.' all states allocate funds for 
vocational education. Also, about half of the states either include pupil 
weight factors or categorical aid for compensatory education. '° and 22 
states make similar provisions for English deficient students." Several 
state allocation formulas also include weight factors or categorical aid 
for adult education, programs for gifted students, career education and 
occupational training, driver education, and preschool programs. Thus 
It can be inferred thai through these provisions legislatures are defining, 
at least in part, the compone,nts of an adequate education. 

Other features of school finance schemes that guarantee a minimum 
level of support for items such as textbooks, instructional materials, 
equipment, support personnel (e.g counselors, psychologists, school 
nurses), transportation services, and school construction again reflect 
' legislative thought as to the components of an adequate education.^ 
Many allocation formulas take into account teacher training and ex 
perience, and a few provide funding incentives to encourage aclditional 
formal education for instructional personnel.'* Special weight factors 
for population sparsity and cost of 4iving differentials among school 
districts (included in some state aid formulas) also suggest that an ade 
quate educational program is considered more expensive to provide in 
some districts than in others. 

Perhaps inferences for a definition of educationa^adequacy can even 
be drawn from the absence of certain features in allocation schehies. 
For example, aid usually is not tied to th^ attainment of specific pupil 
outcowjes. thus most state support systems appear to reflect an input 
rathef^than an output orientation regarding the components of an ade 
quate education. 

Statutory Definitions of an Adequate Education 

As noted previously, only a few states have made direct attempts to 
define an adequate education through legislation. Some of the laws 
that do so have resulted from a judicial mandate for the legislature to 
define the components of the state guaranteed educational program, 



while others have been enacted without ejftemal impetus. These 
statutes range in specificity, and the following are representative of 
legislative efforts in this area to date," 

Arkansas 

The Arkansas Quality of Education Act of 1969 defines educational 
adequacy primarily in terms of minimum school inputs It requires all 
elementary and secondary schools to submit to the state department of 
education an annual report upon which the school will be giver^an ac 
creditation classification of "A," 'B," or "C." Essentially, the statute 
prescribes school approval standards pertaining to pendffnel qualifica 
tioni, course offerings, length of school term and instructional day, 
teaching loads and class size, graduation requirements^ instructional 
materials, and financial support. Although not primarily a funding act, 
the law docs empower the state board of education to provide sup 
plemental funds for isolated schools or districts to assist them in comply 
ing with the standards The law is unusual in that it statutorily 
prescribes specific school accreditation standards, pQther than 
delegatmg the development of such requirements to the state board of 
education, as is true in most states. Moreover, the law imposes a sane 
tion if one or more of a district's schools do not meet the standards for 
an **A'* rating by a specified date or fall below an "A** rating for a period 
of more than two years. Such districts are to be<annexcd to the nearest 
district that is in compliance with the state requirements, 

Wisconsin ' , " ^ 

In 1973 Wisconsin enacted a school finance reforni package, in 
eluding state minimum slkndards of educational quality in addition to 
significant changes in the state aid scheme,'* Among the purposes of 
the statute were to provide property tax relief, to promote greater 
equalization of expenditures among school districts, to limit spending 
mcreases through cost controls, and to guarantee basic educational op 
portunities for all students. To meet the objectives, the legislation pro 
vided for an increase in state level funding, using revenue sources in ad 
dition to local property taxes. It also provided for equalization by 
guaranteeing a standard tax base for all districts. In fact, the act vir 
tually eliminated not merely minimized the influence of a district's 
property tax base on educational spending by replacing the guaranteed 
miriirtium tax base with a standard base that substantially exceeded the 
sta.te average equalized valuation. The law required districts with prop 
erty valuation higher than the standard tax base to niake payments to 
the state ^negative aid). « 

The Wisconsin act stipuf^ted that every school district meet^fS 




minimum standards in order to fulfill the state's obligation to provide 
all students with basic educationahopportunities. The receipt of state 
aid .was conditioned upon meeting these requirements. Three of the 
standards prescribed teacher qualifications, compensation, and inser 
vice "training Another seven pertained to instructional offerings and 
services The remaining standards concerned the provision of health 
services, safety of facilities, and required minimum levies for uncoa^ 
solidated districts Although the law has been amended because its 
negative aid p/ovision was declared unconstitutional by the Wisconsin 
Supreme Couii in 1976,'* minimum program standards for schools have 
been retained! as a condition of receiving state education funds.'' 

' Georgia / 

In 1974/he Georgia legislature enacted the Adequate Program for 
Education in Georgia Act, which is intended, in part, to assure '*each 
Gcurgi/n art adequate educational opportunity to develop<competencies 
neceyary . . to be effective workers and responsible citizens."'* The 
statute requires the state board of education to establish minimum^ 
statewide sTahtlards and performance based criteria to assure each child 
access to a quality program. The instructional program of each public 
school IS to be evaluated on the basis of these standards and criteria. 
The law also requires the state board to make statewide assessments of 
school effectiveness at least once annually on a minimum of three grade 
levels. -The state board is empowered to withhold state funds frorh any 
district failing to comply with the standards. 

The statute provides for a foundation program with an unfunded 
district power equalizing formula. The foundation program covers 13 
areas, and allotment? are based on pupils in average daily attendance or 
instructioiial units, included in the "calculated cost of instructional ser 
vices" are items such as special education and preschool programs, in 
structional, administrative, supervisory, clerical, and student support 
personnel salaries and benefits, purchase and repair of instructional 
media and equipment, maintenance and operation expenses, pupil 
transportation, and expenses for isolated schools.'* Each district is re 
quired to raise a percentage of the state's total required local effort 
(RLE) based on the district's portion of tTie "state's property wealth. 
Local mill levies in excess of the RLE are unequalized. In addition tp 
the foundation program, the law provides funds for capital facility im. ^ 
provements and prescribes procedures for facility inventories, surveys, 
and planning activities. The state board i5 empowered to establish 
priorities for capital outlay allotments. 

While the intent of the Georgia law is to enhance equalization and to 
ensure each child an"^adequate educational opportunity, th^c are 
discrepancies between .how the law is written and funded. The 
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legislature recognised that the availability of funds would limit the law's 
implementation. In fact, the law empowers the state board to reduce 
allocations to local units if legislative appropriations are not sufficient to 
finance the state's portion of the foundation progpram. Thus the law- 
does not guarantee adequate or equitable funding, although it purports 
to ensure an adequate education for all students within the state. 

New Jersey 

In response to the Robinson v, Cahtll litigation, the New Jersey*^ 
.legislature passed the Public School Education Act of 1975 to fulfill the 
staters .obligation to support a thorough and efficient system of iree 
public schools. The act specifies the following components of a 
thorough and efficient systern: / 

1 £5tablishm<;nt of educational goals at both the state and -local 
levels. 

2 Encouragement of public involvement in the establishment of 
educational goals, 

3 Instruction intended to produce the attainment of reasonable 
levels of proficiency in the basic communications and computa- 
tional skills, 

4 A breadth of program offerings designed to develop the in- 
dividual talents and abilities of pupils; ^ 

5 Programs and supportive services for all pupils especially those 
who are educationally disadvantaged br who have sj>ecial educa- 
tional needs: 

6 Adequately equipped, sanitary, and secure physical facilities 
iUid adequate materials and supplies, 

7^ Qualified instructional and other personnel; 

8 Efficient administrative procedures. 

9. An adequate state program of research and developmeht; and 

10 Evaluation and monitoring programs at both the state and 
I0C4I levels " 

The state board of education is required to establish a statewide pupil 
assessment program and specific statewide standards of pupil proficiency 
in basic communications and computational skills. These standards 
must be reasonably ""related to the levels of proficiency ultimately 
necessary for individuals to function politically, jcconomically, and 
socially in a democratic society. Also, at least once every five years, the 
board is to direct and publicize the results of a comprehensive needs 
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, dssessmeiii of all the students m the state in hght of the state's goals and 
standards. The act empowers the state commissioner of education to 
obtam a court order to force local district compliance with the state re 
quirements. All districts are also required to specify local educational 
goals and standards, assess needs, develop programs to meet the needs, 
and evaluate the effectiveness of the programs. Local districts are en 
LOuraged to go beyond the state minimum basic skills requirements in 
their educational plans Local initiative is further encouraged in that 
specific strategies to meet both state and local goals are left to local 
determination. 

Tcf accomplish greater equalization in school revenues and tax 
burden across districts, the act requires a significant increase in state 
level funding and a guaranteed tax yield. Local districts are allowed 
some flexibilitv in establishing tax rates, but caps are set on annual 
budget increases. However, districts can secure cap waivers, and 
, surplus funds from the previous year are not included in the budget in 
crease limitation 

South' Carolina 

South Carolina enacted the Education Fmance Act of 1977,*' which 
establishes a pupil weighting classification scheme for the distribution of 
state educational aid, including incentives for strengthening the creden 
tials of instructional personnel In addition, the act requires the state 
board of education to develop a "defined minimilm program" to be 
available to each child notwithstanding geographic differences and 
varying local economic factors. The act is intended to guarantee "to 
each student in the public schools of South Carolina the availability of 
at least mmimum educational programs and services appropriate to his 
needs. ' The law stipulates that the base student cost is to be established 
annually by the legislature and is to approximate the cost of the defined 
minimum program as set forth by the state board of educationy^?b^t of 
the details of the program are left to the discretion of the State board, 
however, the act does require specific teacher pupil ratios, a state 
minimum salary schedule, annual school district reports on program 
matic needs in light of the defined minimum program, and state board 
review of the defined rninimum program 

Washington 

As a result of the Seattle case,'* Washington's Basic Education Act 
was amended in 1979*' and represents one of the most explicit 
legislative attempts to define the components of a basic or adequate 
education that must be provided to all students within the state. The 
law mandates that specific percentages of the total instructional pro 
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gram nutM be dtnutcci lu basR skill and work skill instruction. Basic 
!>kill areas are defined as reading language arts (which may inclucie 
foreign langirages), mathematics, social sciences, science, music, art. 
health, and physical education Work skill areas include industrial arts, 
hume and familv Irfe education, business and office education, voca 
tional education, trade and industrial education, technical education, 
and career education Onlv 5% of the total instructional program is 
left for local district determination In delineating the components of 
the basic education program, the legislature drew upon past practices 
within the state Essennally, the content of the required program 
reflects the norm already in operation as to the types of programs of 
feied in kindergarten through grade twelve. The state board of educa 
"tion is required to establish rules to implement the basic program and to 
ensure compliance throughout the state 

To assure full support of the basic program, the act replaces 
Washington's minimum foundation program with a funding scheme 
based on staff units Staff units are allocated on the basis of student 
population, with. modifications for factors such as population sparsity 
and declining enrollment Additional staff units are provided for sup- 
port services, and state categorical programs continue to fund special 
education, compensatory instruction, and other targeted programs. 
Local districts may supplement the basic education program up to 10% 
of the previous year's level of funding Since the state funding formula 
IS part of the Basic Education Act, it is not subject to legislative budget 
revisions unless the act itself is amended. 

Virginia 

V irginia is unique in tbat its statutory provisions pertaining to educa • 
tional adequacy emanate from a state constitutional mandate fot the 
state board of education to prescribe educational "standards, of 
quality, " subject to revision only by the Virginia General Assembly " 
The board develops these standards every two years and presents them 
to the legislature for review and approval The statute specifies that all 
schools must complv with the standards pertaining to curriculum, 
finance, transportation, special education, facilities, textbooks, person 
nt'l qualifications, and other areas determined by the -state board. The 
law requires each school district to develop an annual plan to meet the 
standards, a state' appointed team is to assess the plans implementa 
tion Each district also is required to involve spff and the community in 
revising and extending biennially a six year improverpent plan that is 
submitted to the state board of education for approval Virginia's state 
formuja for funding schools is based on a guaranteed level of support 
per pupil to implement these standards. However, the actual per pupil 
dollar amount, determined annually by the legislature, may or may oot 
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• represent the attual to^ts dssociated with implementing the standards. 
Thus school districts are required to comply with the standards 
regardless of whether sufficient state aid is provided." 

West Virginia 

Partially j,n response to recent litigation, the West Virginia legislature 
extensively revised ws school funding statute in 1981." The amended 
lav provides stat^^id for local districts to implement instructional im 
provement plans, revises property assessment practices, creates a new 
division of facilities planning and evaluation, revises the state minimum 
salary schedule and minimum teacher pupil ratio, and requires the 
state board of education to develop standards of quality that must be 
satisfied by all school ciistricts. 

Like Virginia, the West Virginia Board of Education is charged with 
developing l^ualitv standards pertaining to curriculum, transportation, 
special education, facilities, textbooks, personnel qualificauons. and 
any other areas determined by the state board Local districts are 
allowed some flexibility in developing school improvement programs to 
address local needs as long as the minimum state standards are met 
On site review by the state board is required every fourth year to assess 
whether the state standards are being satisfied. Three types of status 
have been designated 1) full approval, 2) probationary, and 3) nonap- 
proval Districts given probationary or nonapproval status lose part of 
their state aid 

State education aid is not directly tied to the newly required stan- 
dards of quality ii\ West Virginia, even though there is a financial 
peiiaky for nonncompliance However, the foundation program does 
assure support for certain program components such as specified 
pupil teacher ratio, a minimum personnel salary, schedule, and 
transportation costs. The funding formula also provides incentives for 
staff improvement and bases allocations for capital expenditures on 
district needs 

Summary of State Laws ' v * 

The laws discussed above represent a range m specificity and in ap- 
proaches to defining educational adequacy. Essentially, the Arkansas, 
Wisconsin. Virginia, and Washington Statutes prescribe school ap- 
proval standards that pertain mainly to resource inputs and program 
specifications, thus they are similar to accreditation criteria devised by 
state boards of education in many other states. The Georgia, South 
Carolina, New Jersey, and West Virginia statutes, on the other hand, do 
not contain specific school standards. They explicate statewide educa- 
tional goals, but delegate to the state board of education the respon- 




sibiliCy tu esitibliih spriific requirements that all schools must satisfy. 
The defimtion of cclucational adequacy contamed in most of these 
statutes focuses on the school's responsibility to ensure that an adequate 
program is made available to all students. In addition to reflecting this 
concern, the Georgia and New Jersey laws also emphasize the school'sf 
responsibility to produce certain outcomes in terms of pupil achieve 
ment 

^ While these states have made an attempt to explicate what an ade 
quate education entails, such specifications are reflected in varying 
degrees in the state school support schemes. For example, some provi- 
sions of the Georgia law have never been funded. Both the Virginia and 
South Carolina statutes stipulate that tl\e state must ensure support of 
an educational program throughout the state that satisfies standards 
prescribed by the state board, but annual legislative appropriations 
have not always matched the state education department's cost fibres 
for implementing the standards. Only the Washington law directly ties 
state aid to the statutory definition of an adequate basic education pro 
gram and assures full state support of the program. But even in this 
state the actual adequacy of the guaranteed program has not been 
substantiated. The Washington law has had an equalizing effect in that 
all stho^distncts have been assured full funding of the basic education 
program Yet the components of this program have been deterrtiined 
by existing practices rather than by data relating program features to 
the attainment of specific educational goals. Conceivabfy, the state 
could decide to eliminate kindergarten or even an aspect of basic skill 
instruction from the required program Since full state funding of 
educational expenditures other than the basic program is not 
guaranteed, identification of this program's components is of para 
mount importance. 

^ Program Requirements 

In most states, educational ad'equacy is gauged primarily by state 
imposed program specifications. All states by law require certain sub 
jects (e.g . American history, English, physical education) to be taught 
in public schools Connecticut's statutory course prescriptions are 
typical 

In the public schools the program of instruction offered shall in- 
clude at least the following subject matter, as taught by legally 
qualified teachers the arts, career education, consumer education, 
health and safety, language arts, including reading, writing, gram 
mar. speaking and spelling, mathematics; physical education; 
science, social studies, including, but not limited to citizenship, 
economics, geography, government and history, and in addition, 
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on at Irast thr srtondary levci. one or more foreign languages and * 
vocational education 

Although some states legislatively stipulate specific teacher pupil ratios, 
personnel qualifications, graduation requirements, etc., usually state 
boards of education are authorized to develop specific criteria that 
schools must satisfy In about half of the states, local boards of educa- 
tion are empowered to adopt courses of study, but generally they must 
secure state board approval " Thus, the standards promulgated by 
state boards of education represent the most explicit data source cur- 
rently available regardij^ how states define an adequate education in 
terms of program requirements 

The bulk of these program specifications are contained in state ac- 
creditation or school approval schemes. Many states have modeled such 
schemes on standards and procedures used by private accrediting agen- 
ciet - the pioneers in establishing input criteria to evaluate the ade- 
quacy of schools." Indeed, most state requirements closely parallel or 
actually incorporate the resource and program standards of the state's 
respective private regional association. These association standards 
usually are devised by a task force of educational professionals, with ad- 
vice from member schools To receive accreditation from a regional 
association, schools are required to conduct a comprehensive self-study 
that includes developing a plan to correct deficiencies noted. While 
regional accreditation standards are flexible to provide for variations 
among schools in purposes and programs, such variations are expected 
to exist within a "common framework of preconditions" for quality 
education.*® 

Most state school approval schemes, like those of the private associa- 
tions, focus primarily on program inputs (e.g., teacher qualifications, 
course offerings, instructional time, materials, teacher/pupil ratio, 
facilities) In some states public schools are required to provide 
remedial programs for students with identified deficiencies, but in no 
state is school approval based on the attainment of outcomes (e.g., stu- 
dent mastery of minimum'competencies). 

States differ as to the level of specificity included in state accredita- 
tion criteria In some states the criteria include precise specifications 
for instructional facilities to be provided (e.g., art room, music room, 
gymnasium, science labs, etc ) and prescribe the minimum aiJl&unt of 
instructional time in each area of the curriculum. For example, In- 
diana's accreditation standards for elementary schools include specific 
time allocations for kindergarten instruction pertaining to language ex- 
periences (50%), creative experiences (15%), personal growth ex- 
periences (10%), social living and environmental experiences (15%), 
and mathematical experiences (10%).*^ In contrast, some state stan- 
dards are couched in general terms and do not include specific criteria 




for making an assessment of whether the standard has been satisfied. 
For c^cample. a standard for kindergartens in Kentucky prescribes that 
the "program shall include desirable experiences- in social living, 
physical development, emotional growth and stability, language arts, 
scienc^. music, art, and creative activities ... in accordance with each 
child's level of comprehension and maturation.**'* The standard does 
not define the terms or specify criteria for judging compliance. The 
most comprehensive state level standards are found in states with a 
history of a high level of state support, particularly those in the 
Southeast." In a few states local districts retain considerable discretion 
in establishing criteria for assessing educational adequacy. 

In approximately half of the states, procedures have been ad(Jpted in 
which school districts engage in a process of evaluating their own educa 
tional programs with technical assistance provided by state education 
department personnel.'* In some states school districts must engage in 
this self evaluation process as a condition of receiving state aid, whereas 
in others participation is voluntary. In still other instances school 
districts are required to satisfy minimum state standards and areprovid 
ed the option of engaging in a self-evaluation process. In these self- 
assessments school districts are required to identify their needs, design 
goals and "objectives, develop strategies to meet the objectives, and 
devise evaluation systems. Thus standards by which adequacy is judged 
may vary among school districts according to locally identified needs 
and goals. 

Some states classify districts according to their compliance with 
school approval or accreditation standards and condition state educa 
tion aid on compliance with minimum state standards.'* In Texas, for 
example, all school districts must satisfy detailed state requirements 
("Principles and Standards") and develop a five year plan for improve- 
ment in order to qualify for state financial support." Similarly, all Col 
orado school districts must receive ''standard accreditation," which 
signifies that the district satisfies minimum criteria adopted by the state 
board of education. In addition, Colorado districts can participate in 
the optional "Accreditation by Contract'* program in which the district 
makes a commitment to implement a comprehensive and continuous 
school improvement plan. Participating districts make a contract with 
the state board of education to ijientify goah and objectives and 
strategies to attain them 

The use of self-evaluations in accreditation programs has con- 
siderable appeal becauselt allows for differences among local districts 
as to specific educational objectives and strategies to attain them In- 
deed, if educational adequacy were gauged entirely by such self^tudies, 
one would expect standards of adequacy to vary considerably 
throughout a state, based on locally identified needs and priorities. Car 



rying this strategy to its logical conclusion, the distribution of state 
educational funds would reflect such vajlations among school districts. 

Accountability Mandates 

While state accreditation and approval schemes usually focus on en 
suring that all schools satisfy minimum standards pertaining.to specific 
resource inputs Wnd programmatic features, they are bas^ on the 
assumption that appliance with such requirements will have a positive 
effect on school outcomes, primarily student achievement. However, 
the assumption that fulfillment of certain input criteria will produce the 
desired outcomes has been seriously questioned in recent years. Public 
demands for accountability have accelerated bccaiise of dissatisfaction 
with pupil academic achievement and teacher effectiveness. Inflation, 
rising taxes, and the general feeling that the public is not receiving a 
good return for its financial investment in education have given rise to 
legislation designed to improve the efficiency of the educational enter 
prise and to render schools accountable to the public that supports 
k them. 

This accountability legislation has proliferated during the p^st two 
decades Often, in their efforts to improve school productivity, 
legislators have borrowed systems approaches from military, industrial, 
and commercial institutions. Actually, the application of technical 
industrial principles to education is not a new phenomenon. The ac 
countabifity movement, which began in the latter 1960s resembles the 
earjy twentieth century scientific management movement. In both 
periods there was a climate of school criticism, economic pressure, and 
the notion that improved "efficiency" might be a panacea for all ills." 

Between 1963 and 1974, 30 states enacted legislation pertaining to 
educational accountability, and over a third of these states enacted 
more than one law." By the latter 1970s, almost all of the states had 
mandated by legislation or administrative regulation that public schools 
engage in some type of process to ensure accountability for results. 

While the term accountability is subject to multiple definitions and 
interpretations, it generally connotes a regulatory process that includes 
the identification of goals, assessment of the existing situation and the 
desired state, evaluation of alternative strategies to move toward the 
desired state, selection and implementation of a strategy, evaluation of 
results, and initiation of corrective measures. Accountability connotes 
a formal assignment of responsibilities within the process and checks to 
ensure that such responsibilities are carried out. It calls for an assess 
ment of each individual's impact on process and output so that account 
ability can be assigned to appropriate persons or groups within the 
system.** Some accountability models emphasize the provision of 
evaluative data on the system's operation, whereas others focus on the 
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prescription of corrective measures once deficiencies are identified. 

Educational accountability programs established during the 1960s 
were primarily state needs assessments (funded in part under ESEA 
Title III**) that were designed to identify priority educational needs 
withm the state Such efforts have been expanded to focus on the 
evaluation of programs, schools, and school districts, often using data 
from statewide student .testing programs In addition, there has been 
a recent increase in legislative activity regarding teacher competency 
and personnel evaluation programs Also, the application of modern 
management techniques to schools has resulted from demands for fiscal 
accountability Ajjiong the most popular management strate^es have 
been Planning, Programming, Budgeting Systems (PPBS), Manage-* 
ment by Objectives (MBO), ManagerrJtnt Information Systems (MIS)^ 
and Planning, Evaluation, Review Techniques (PERT).** 

Most educational accountability, mandates have been designed to im 
prove the school's product in terms of pupil performance. Thus they 
have been grounded in the notion that an adequate education is one 
that produces specified results in terms of student achievement and pro 
duces such results man efficient manner. Colorado's Educational Ac- 
countability Act of 1971, for example, calls for an assessment of 
whether decisions affecting the educational process are advancing or 
impeding student achievement,"** School accountability schemes 
usually have relied on the following assumptions underlying the 
technical-industrial accountability model; 

1 There IS a consensus as to desired outcomes of production 

2 There arc measures for objective asscssmefit of progress toward 
production gt^als 

3 1 here is a knowledge base^hat specifies the mode of production 

4 The production process can be controlled so that outside m- 
, flucnccs on production are minimized 

5 There is an incentive structure that motivates both labor and 
management to strive for efficiency in the production process " 

Attempts to apply the technical industrial model to education have 
resulted in considerable frustration, because of the inherent differences 
between public education and business or industry Some critics of 
school accountability efforts have argued that none of the above 
assumptions iiold up iii education,*^ and even proponents of such efforts 
agree that tji^cj^ducdtional system does not control one of the key parts 
of the regulatory process, i.e., the establishment of educational goals. 
Consensus does not exist on what should be the outcomes of schooling. 
Goals are often ill defined or stated in such all encompassing terms that 
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operational objectives cannot be developcci. It seems irortic that ac- 
countabiht) schemes have been hailed as the means to ensure that the 
educational s>stem fulfill goals that have not been articulated clearly 
H T James observed m 1971 that "we have been notably unsuccessful 
as a society in this century m statmg our aims of education Henry 
Over similarly noted that instead of concrete goals for schools, we have 
vague generalities. 

Educational goals, as commonly formulated by educational 
philosophy, have tended to be cast in such sweeping generalities 
and remote ideals that they have left school people at a loss to use 
them meaningfully for assessing the actual ongoing operations of 
their institutions. The educational oratory speaks of goals like 
"self-fulfillment." "responsible citizenship,** and "vocational effec- 
tiveness", the assessment <i^chool efficiency in specific cases usually 
depends on su^h measures is retention rate, average daily atten- 
dance, and performance on reading tests Whether there are any 
rational connections between the numbers and the slogans is a mat- 
ter thai is rarely considered The assumption seems to be implicit, 
for instance, that the longer a youngster stays in school, the greater 
will be his chances of self fulfillment, or that the higher his reading 
score, the more likely he will become a responsible citizen But 
such assumptions are left largely unexamined, and in particular 
cases mav be obviously wrong.*' 

Lacking data substantiating what specific knowledge, skills, and 
behaviors, arc needed for various adttk^ roles, school accountability cf- 
foj[ts usually have focused on limited school outputs that are generally 
believed to be prerequisites to future success in life Since there is 
widespread agreement that schools should teach students to read and 
compute, most measures of student outcomes included in accountability 
mandates have been restricted to student achievement in these narrow 
areas Tests traditionally employed have been norm referenced, 
measuring student performance against a sample of peers However, 
because of dissatisfaction with such instruments, many states have de 
signed student assessment programs using criterion referenced tests that 
measure performance against h predetermined standard of proficiency. 
In sornc instances the criterion referenced tests are constructed at the 
state level on the basis of state prescribed performance objectives,^* 
while in other instances local school districts are charged with develop 
ing the tests on the basis of local objectives for student performance. 

Several states are currently using testing materials and procedures 
developed by the National Assessment of Educational Progress (NAEP), 
which was established in 1969 through a contractual arrangement be 
tween the federal government and the Education Commission of the 
States " Student achievement data arc gathered by NAEP from a na- 
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tiondl sample uf students at regular intervals. Performance objectives, 
with multiple test items for each objective, have been designed in' 10 
content areas, and over 1.700 test items keyed to these objectives have 
been made available for public use, Thus a state or Jocal school district 
can select NAEP objectives and test items that match the instructional 
emphasis in the specific locale. A number of states, among them 
Arkansas. Connecticut. Maine, Massachusetts, and Minnesota, have 
conducted one or more statewide assessments following NAEP pro- 
cedures. Such test results have been used in Maine to devise educational 
program improvements, to determine funding priorities, and to obtain 
federal grants for remedial program^." In the early 1970s Minnesota 
pioneered in adapting NAEP materials for a state testing program in 
which some test items were used statewide while others were chosen ac 
cording to each focal district's instructional objectives,** ^ 

In many states testing programs have been developed without specific ' 
reliance on NAEP materials. Michigan's student assessment program 
exemplifies a program that is part of a comprehensive educational plan 
ning model Criterion- referenced tests that relate to multiple state goals 
and objectives are used. The assessment program, adopted^^in 1970, 
constitutes one phase of the state educational evaluation process. Unlike 
many state accountability provisions, the Michigan legislation provides 
ftii^the reallocation of educationaljunds to provide remedial assistance 
for students identified as having the greatest educational deficiencies in • 
basic skills 

Florida's Educational Accountability Act of 1971 also includes a 
pupil'testing program as part of a comprehensive educational account 
ability system. Each year specific statewide educational objectives must 
be estabhshed for each grade'level and subject. The law calls for.the 
use of criterion referenced and nortu referenced tests to assess pupil 
progress *^nd the degree 6f mastery x)f the specified educational oh^tc 
lives School districts are required to furnish annual reports, and the 
reports are to be m^de public Subsequent Florida legislation has 
prescribed a comprehensive nianagement information and assessment 
system, including standardized reporting procedures and cost account 
ing and* reporting on a school by school and district aggregate basis 

Even though these accountability mandates (with their empha'sis on 
the assessment of student performance m academic skills) are intended 
to supply data s^o that schools can be made more effective in terms of 
results, the data gathered usually are not used to make changes in 
school support systems The translation of student achievement data 
mto resource allocation is problematic, given current educational 
technology Data relating student performance to particular 
pedagogical procedures are insufficient, and much of the research on 
the effectiveness of instructional materials consists of formal or informal 
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fnarket research " Possibly, the attention directed toward educational 
outcomes through accountability mandates ultimately will result in 
more ^tematic efforts to document the determinant! of those out- 
comes. ' ' ^ V 

Accountability mandates also may bring,into sharper focus the need 
to fonjiulate concrete goals for public*cducation that can be converted 
into measure's of school productivity. The current disccppancies be-' 
tween program specifications for schools (which include areas such as 
career education.*' physical education, and the creative arts) and 
measures used to assess school cffectiveness»(which are primarily con- 
fined to student achievement in basic skills) might be resolved b^ 
refocusing both program requirements ancf outcome measures in light 
of clearly defined goals and objectives. ^ 

Minimum Student Competencies 

Partly because of the ambiguity as to\he desired outcomes of school- 
ing, thei^e has beeh substantial recent activity to explicate minimum 
competencies that should be acquire^ by all students. These efforts 
represent the iTiost -direct attempt to define edu(^lational adequacy in 
terms of student outcomes^ that is, an adequate education assures stu- 
dent acquisition of a prespecified set of competencies. Some minimum 
coiT^etcncy programs arc prcscriUcd as part of comprehensive, cduca 
tional accountability systems. 

By 1976 oaly four states had*enacted student competency legislation, 
but three years fater 36 states had either laws or administrative regula- 
tions requiring <.students to exhibit certain competencies as, a prere- 
quisite to, high school graduation or promotion from one grade to the 
next Since, all remaining states have studies or proposals underway 
regarding minimum student competencies, it cannot be denied <hat 
minimum competency testing (MCT) has become a pervasive and con 
troversial national movement. 

In a 1978 survey of the 50 states. Todays Education defined MCT as 
"any program of assessment, evaluation^ certification, or testing (not 
necessarily paper and pencil) that is designed to determine whether in 
dividual students have reached a minimum level of performance 
predetermined as satisfactory."" While the focus of MCT programs is 
on the individual learner," an underlying assumption is that such pro 
grams will make school districts more accountable for teaching the re 
quired skills Notable state programs include Oregon's Goal Based Pro 
gram, t'lorida's Functional Literacy Skills Program, New York's Pupil 
Evaluation Program, and Maryland's Alternative Accountability Pilot 
Project.'* There even has been a movement to establish national stan- 
dards, exemplified by the Mottl Bill, introduced in Congress in 1977, 
which would have established a national commission on basic education 
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to develop reading, writing, and arithmetic skills tests for specified 
grades,** 

In sonfe states competency standards are mandated at the state level, 
while in others standards are devised locally There is also diversity in 
how competency tests are used, In 18 states students must pass com 
petency examinations as a prerequisite to graduation from high 
school,** In other states local school boards have the option of deter 
mining how to evaluate competencies and use these data, or MCT is used 
solely to identify remediation needs among students. In 13 states the 
MCT program requires remediation efforts for students identified as 
deficient in basic skill areas," 

The Education Commission of the States reported in 1978 that all but 
one of the states using MCT as part of minimum requirements for high 
school graduation included measures of competence in reading. 
writi;ig. and arithmetic, and over half focused solely on this triad. Only 
a few states reported that MCT programs addressed consumerism, 
problem solving ability, and other areas that might be classified as life 
skills Thus It appears that MCT programs primarily have been 
restricted to an assessment of student performance in the basic 
academic skills' Rossibly this focus exists because of consensus that 
academic skills are the most important in assuring future success in life, 
but more likely the emphasis has been due to thefact that these skills are 
the easiest to assess with the current level of psychometric 
sophistication.*' 

The cost/ benefit aspect of student minimum competency re- 
quirements has been the source of continual debate, Anderson reported 
in 197? that the total costs of mandated minimum, competency pro 
grams can be overwhelming, even when the added expenditures for 
remediation programs are not included," He found that there are hid* 
den costs associated with state regulatory efforts as well as direct ^sts 
for test development, test administration, development and 
maintenance of monitoring mechanisms, and add on costs for compen 
satory education programs. Critics of MCT programs have contended 
that the redistribution of school resources to meet testing and remedia 
tion expenses might result in a narrowing of the turriculum and the 
possible elimination of experiences to nurturc'creative expressions^ 
Concern has also been voiced that the focus 6n "minimums* may be 
destructive of the principle of intellectual and personal meritocracy in. 
education.'* 

However, advocates of MCT programs have countered these asser 
tions by arguing that the curriculum possibly needs to be more limited 
and clearly focused to assure that minimum competencies in basic skill 
areas are being mastered by students." Publicity pertaining to the high 
percentage of students who have failed minimum competency examina 
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tions has provided support for the contention that schools have been 
promoting and -even graduating students who have not mastered.cssen 
tial basic skills. For example, it was reported in 1981 that 6,000 
Washington,^D.C. students in gradcs one through three failed com 
pefcncy tests in both reading and math skills, and oyer half of the 
district s primary school student^ iaifed a< least one of the tests," It has 
been asserted that with MCT programs such deficiencies can be iden 
tified early in a child^^s schooling tha)L remediation can be provided,!* 
It, has also been claimed that MCT programs can increase school effec 
tiveness by ensuring better articulation between the curriculum knd stu 
dent assessment.", 

The minimum competency .programs in two states are described 
briefly below ai illustrations of efforts to define educational adequacy^ 
from the standpoint of minimum student competencies. Oregon 
represents a decentralized minimum competency program and Florida 
provides a highly centralized approach. These states were selected 
because Oregon pioneered in the minirfiufn competency movement, 
and Florida has implemented the most comprehensive MCT program to 
date. 

Student Competencies;: Oregon 

Oregon was one of the first states to make a systematic effort to adopt 
state standards pertaining to student cbpnpetencies extending beyond 
academic performance in basic skills. Concern for student outcomes 
was evident in the statewide goals adopted by ^he Oregon Board oT 
Education in 1974 The goals Stipulated that **each individual will have 
the opportunity to develop to, the best of his or her ability the 
knowledge, skills, and attitudes necessary to function effectively in s\X 
roles, theindividual, the learner, the producer, the citiz^, the con- 
sumer, and the family member."'* The state educational Standards 
reinforced this life-role .concept in that each school's cur- 
riculum, including planning and evaluation results - was required to 
be compatible with the statewide goals.. Furthermore, in accordance 
With the ^als. students were required to demonstrate competence in 
ten areas^as well as to satisfy course requirements as a prerequisite for a 
high school diploma. * ' ^ •* 

When the state board introduced the minimum competencies te- 
quii*e<nent. the intent was to^provide a means to JlJure that Oregon's 
high school graduates would be able to cope adequately with the' 
demands commonly faced in adulthood. The state board dcrcgated the 
authority and responsibility for developing $|)e^ific competencies to the 
local school boards, believing that competencies should reflect the 
cultural and societal goils of the loCal community. Such competency 
lists were to be limited to those that the local'ooard of education could 
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support as at^icptable evidence that us schools had provided students 
with the basic minimum abiHties needed to function m the six life roles 
identified above Also, local distncts were given a great deal of freedom 
to determme how they would frjeet the competency standards. Fo?ex 
ample, districts could allow students to €arn credits and, or demonstrate 
n>inimum ^ competencies through community service, independent 
^ludv. and worjt experience Districts also could choose means of assess 
ing student competency, which might include teacher testimonials andv 
course completion as well as written examinations." 

Thus a school district, although required to attest to thcl^ct that cer- 
tain competencies have been mastered by students, might use means for 
rftaking that determination tha^ traditionally have been used in assess^ 
• student performance The major difference is that with the 

minimum competency requirement the school board nWst verify not only 
that certairf courses liave been completed but also that specific com 
petencies have been acquired Oregon, therefore, may have strength- 
ened the grounds for students to assert instructional negligence. If a 
student can produce evidence that a given competency actually has not 
been mastered, although documented as having been, a court might 
conclude that school authorities have been negligent in carrying out 
their charge from the state,'* \ ' 

Since Oregon school districts also have latitude in deciding ivkqt com' 
petencies must be mastered, proficiency standards for high school 
graduation differ widely throughout the state. Thus, student transfers 
pose a serious problem, and'data on student competencies cannot be ag 
gregatcd across districts. These concerns could be alleviated by using a 
uniform set of competencies and assessment strategies*^ statewide, ' 
However, the latter course would threaten local decision making 
prerogatives by shifting curriculum decisions to the^tate level. While 
^ Oregon policy makers have opted for local control in establishing stu 
dent competency standards, the educational and political implications 
af sta^te versus local development of minimum competency programs are 
generating substantial controversy in many other states 

. Student Competencies: Florida 

Florida's program has perhaps received the most national attention 
among MC T efforts Florida's commitment to educational account 
ability started in the 1960s and culminated in the Educational Account 
abilitv Act of 1976 that prescribed minimum graduation standards for 
^studerits graduating from high school after 1979. Among the purposes^ 
of the act were to. , 

1 Providcia system of accpuntability for education in Florida whi<^h 
guarantees that each student i^s afforded sirnilar opportunities for educa 
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tional advancement without regard to geographic differences and varying 
local economic facton, 

% Guarantee to»>each student in the Florida system of public education 
that the system provide instructional programs which meet minimum 
performance standards compatible with the state's plan for education, 
and • 

5 Provide information to the public* about the performance of the 
Florida system of public education m meeting established goab and pro- 
viding effective, meaningfuU <fnd relevant educational experiences 
* ' designed to give students at least the minimum skilb necessary to function 

arid survive in today's society." ^ 

The act includes statewide testing and assessment components as well 
as provisions for district as^ment programs. The major outcomes of 
the act have been the development of the Basic Skills Test and the Func- 
tional Literacy Test. Th^'B asic Skills Test measures appropriate skills 
agreed upon by educators as minimal for grades three, five', and eight. 
Functional literacy has been defined by the Florida Department of 
Education as the ability to apply the basic skills in reading, writing, and 
mathematics to problems and tasks of a practical nature or to problems ' 
encountered in everyday life." The Functional Literacy Test (Rovers 24 
skills in communications and mathematics. This test differs from the > 
basic skills test in that it presents practical applications of selected 
acadencdc skills. For example, in the communication section students' 
are asked to use highway and city maps, use an index to locate infbrma- 
tion. .distinguish between fact and opinion, and determine the cause 
and effect of an action. 

Passage of the Functional Literacy Test as a prerequisite to high 
school graduation has been legally challenged. Plaintiffs charged that 
the test discriminated against students on the basis of race^d ethnic 
background, included items that had not been taught in Florida 
schools, and was implemented without adequate notice to students. In 
1981 the Fifth Circuit Court of Appeals upheld the use of the test for 
remediation purposes put enjoined its' use* as. a prerequisite for a hJ^h 
school diploma. The appeals ^urt concluded that such a test could 
not be used as a graduation requirement without proof of its curricular 
validity. In other words, the state must establish that the Functional 
Literacy Test covers what actually has been taught in.Florida schooTs. 
Furthermore, the court held that such a test (assuming^ its validity) 
. could not be used as a diploma sanction until the 1982-83 school year to 
^ provide sufficient time to eliminate the effects of a p^st racial 
discrimination in the state. The court noted that the immediate use of 
such^a test would be unfair ro minority students, whose deficiencies have 
resulted in part from the prevalent schtol segregation in Florida prior to ^ 
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1971 The waiting period was also considered necessary to provide 
students adequate notice regarding the skills covered on the tests. 

Both the Oregon and Florida experiences in implementing MCT pro 
grams highlight many unresolved issues. What are the skills necessary 
for, success in various life rol€s?^How should competence be as^ess^d? 
Should competencies be identified at the state or local levels? How 
minimum" should the competencies be? What should be done with 
students who do not demonstrate proficiency? How should competency 
standards be reflected in the allocation of resources? 

If an adequate education ultiniately is to be defined as ontf that 
assures student mastery of minimum competencies, substantial research 
will be required for such a definition t6 be translated into state school 
support schemes Currently, cost data that relate specific competencies , 
to program features and resource inputs are not available. While 
numerous states are mandating that minimum student competencies be 
defined and assessed and that deficient students be provided remedia 
tion, the costs of these activities usually are not reflected in state aid for 
mulas. 

Summary and Implications of Statutory 
and Regulatory Activity 

.Only a few states ha^^e attempted to identify by statute the specific 
components of an adequate education. Even these few attempts have 
been primarily input-oriented, with little documentation of the rela- 
tionship between the prescribed programmatic features and educa- 
tional goals that are generally couched in global terms. Instead of 
defining educational adequacy by statute, most legislatures have 
delegated to state boards of education the authority to prescribe specific 
standards that schools must satisfy. 

Accordingly, state boards have promulgated numerous educational 
regulations, the majority of which are designed by state department 
personnel and pertain to minimum input specifications. These re- 
quirements serve as "proxies" f^f'a definition of educational adequacy 
in most states. For example, if state regulations require specific course 
offerings, a school's program is considered inadequate if it fails to 
include such courses. Many of these standards are reflected in state 
school accreditation or Approval schemes, but others are promulgated 
independemly of accreditation activities. 

While these input standards are purported to be gi'ounded irfa firm 
knowledge base, substantiating their relationship to pupil performance. 
Jess than one percent of educational funds.is earmarked for research ac- 
tivities in th;s arena " Mandated pupil/teacher ratios provide an exam- 
ple of an input requirement that is based on inconclusive data as to the 



effects of class size on pupil achievement.** Input standards in some in- 
stances have been derived from the existing norm among schools within 
a state. Also, through lobbying efforts child advocacy groups and 
teachef organizations have been influential in determining school input 
requirements. A program conceivably could be considered adequate 
under an input oriented 4cfiniticxn. even though the skills the program 
is designed to impart have not been acquired by students. 

The use^of output instead of input definitions of educational ade 
quacy appears more defensible, but this approach as currently used 
docs not offer a panacea. Without clearly stated goals for public educ^ 
tion, the desired outcomes of schooling remain ill defined. In many m- 
stajices the goals ascribed to schook are all encompassing, reaching far 
beyond resource capabilities and the sophistication of educational 
technology Moreover, attempts to assess whether schoob are actually 
attaining these goak have been confined mainly to measures of pupil 
academic achievement m a few skill areas that lend themselves to group- 
administered testing procedures. Thus the measures used to assess the 
school s performance do not reflect the goals ascribed to education or 
the focus 6f a substantial part of the,^ instructional program (e.g., 
physical education, the creative arts, etc.). 

In an attempt to reduce this discrepancy, efforts hjive escalated to 
identify spetific competencies that should be mastered by students. Yet, 
again, the success of such efforts has been impeded by political 
problems (e.g , I-}ow should the competencies be identified and by 
whom?) and technical problems (e.g.. How should the competencies be 
assessed?). Current competency testing progp^ams are vulnerable to 
legal challenge because of insufficient data substantiating that the te^ts 
are bias free and valid measures of what actually has been taught. 
Moreover, there are no assurances that the competencies being assessed 
arc the onlyjor most important) skills necessary to ensure success in the 
various adult roles for which they are purported to be prerequisites,^/ 

In many states there is little apparent coordination among efforts to 
design resource and program input specifications for schools and efforts 
to establish standards for pupil performance or to assess the effec- 
tiveness of schools. Statewide student testing programs often , are 
operated independently of school approval or accreditation activities. 
In some situations student performance standards seem to bear little 
relationship to adopted progjram requirements, or' perhaps they even 
reflect different notions as to the schools purpose. While a few states 
are attempting to address these inconsistencies through accountability 
mandates that include input, output, and process standards as part of a 
unified educational planning and evaluation model, the incongruities 
between means- and ends have not been resolved. v 

One unanticipated result of the proliferation of state regulations, 
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spf<.ifving whai sihools rnust provide and produce, may be an increase 
in educational malpractice litigation To date, cjaims that school 
districts* are legally responsible to ensure a specified level of student 
achievement have not prevailed.'^ But such allegacions seem destined 
tu continue. As legislatures and administrative agencies become more 
ipecific m delineating the outcomes that can be expected from public 
education and the components of guaranteed educational programs, 
future plaintiffs mav be more successful m substantiating negligence 
charges Conceivably, courts may award damages if state required pro 
grams are not provided, if state-mandated skills are not acquired 
(although reported to have been), or if the skills taught do not ade- 
quately prepare students for adult roles 

There are obvious risks associated with explica^ng the components of 
an adequate education one that must be provided to all students m 
ihe state - especially if such mandates promise more than can be 
delivered, given the available resources and technology Efforts to iden 
tify output measures of educational adequacy and reflect them m pro 
gram and resource specifications face substantial barriers, not the least 
of wl^t h IS delineation of concrete goals for public schools. Yet it must 
be kept in mind that attempts to define and assess educational adequacy 
are in their infancy and are experiencing predictable growth and 
development pains Already sojnc measurable benefits m terms of pupil 
achievement have been documented in New Jersey as a result of state ac 
tivity to explicate the components of a thorough and efficient educa 
tional svstem " Continued state efforts to grapple with educational 
adequacy issues may focus public attention on the need to specify in 
precise terms educational goals and objectives that can be translated in 
to programmatic features and state school support schemes. 
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Federal Role ih Defining 
and Establishing Standards 
of Educational Adequacy 



' I 'he U S. Constitution delegates no responsibility for education to the 
federal government, and state constitutions place total responsibility 
for education on state governments. Yet these absolutes are not 
reflected in reality The federal government's involvement in public 
education has been one of indirect mfluence rather than direct control. 
Although the U.S. Constitution is silent regarding' education, Congress 
IS empoweted to enact laws, for promoting the general welfare and en 
forcing constitutional guarantees. Using these powers, the federal 
government has had 4 significant impact on educational policies and 
programs at the local school level Indeed, federal education reg^la 
tions have increased over tenfold since 1965.^ Enforcement activities of 
federal agencies coupled with judicial interpretations of the laws and 
regulations have influenced course offerings, methods of instruction, 
types of curriLular material, st^ff development efforts, student grouping 
patterns, and other aspects of the public educational enterprise. 

Federal involvement in education is not a recent phenomenon. In 
fact, federal land grants for public schools were authorized prior to 
ratification of the U.S. Constitution.* Over the ensuing years, federal 
participation m education has evolved into a complex body of legisla 
tion and regulations pertaining to approximately 160 inctividual pro 
grams designed to accomplish sfiecific purposes.* Judicial activity has 
provided the impetus for some of tijese laws, such as the Education for 
All Handicapped Children Act of 1975, which incorporates actual 
language from court decisions as to the programs, services, and pfo^ 
cedural protections thaj must be afforded to handicapped pupils.* In 
some instances, areas of educational need have been brought into focus 
by specific ,events such as the launching of Sputnik I, resulting in the 
National Defense Education Act (1958), which was designed to upgrade 
instruction in science, mathematics, and foreign languages. Other laws 
havQ recited from general dissatisfaction with educational practices. II 
lustrative is the Family Educational Rights and Privacy Act of 1974, 
which was intended to remedy abuses in maintaining and disseminating 
student information. Of course, organized lobbying efforts as well as 
the philosophical orientations of members of Congress have had a major 



rmpatt uti the bubslaiuc ul tif^lrral education laws Most of the federal 
initiatives pertaining to elementarv and setunddry schools have been in 
tended to improve educational equity or quality, and various means, 
idiigmg from funding iruentives to the Imposition of sanctions (i.e , the 
vv ithvlfjvval ot tederal aid) liave been used -to further these aims * 

/f wo ba;>u tvpe^ of tederal laws (and their acconjpanying regulations) 
aye e;>peciallv pertinent to this study because tiiey have directly influenced 
Jetinitiuns ut educational adequacv and standards by which to assess it. 
One type pertains to the protection of civil rights, and these laws have 
been enacted pursuant to congressional authority to enforce the provi 
siuus of the Fourteenth Amendment. State and local education agencies 
must coniplv with federal civil pghts legislation and the accompanying 
administrative regulations, whereas participation in federal funding, 
programs i§ optional Among the civil Vights laws affecting sdhool 
policies and practices are the followftig Title V'l of the Civil Rights Act 
ot 196 t* (prohibiting discrimination on the basis of race, color, or na 
tional origin m federally assisted programs or activities). Title VII of 
the Civil Rights Act of 1964' (prohibiting employment discrimination 
on the basis of race, color, national origin, sex. or religion). Title IX of 
the Education Amendments of 1972* (prohibiting sex discrimination 
against participants in or beneficiaries of educational programs receiv 
ir>g federal financial assista^nce), Section 504 of the Rehabilitation Act 
of 1973* (prohibiting discrimination against handicapped persons in 
federally assisted programs), the EquaT Educational Opportunities Act 
of 1974'° (mandating equal public educational opportunities without 
rrgard to race, color, sex,. or national origin), and the Age Discrimina 
tion Act of 1975" (prohibiting age discrimination m federally assisted 
programs or activities) 

Lav\s prohibiting discriminatory school practices ^ have given 
substance to the phrase, "equal educational opportunities " Regula 
tions promulgated pursua,nt to these laws and court decisions inter 
puting the provisions have placed affirmative obligations on school 
di>lruts to [)rovide specific programs and services for certain students to 
ct)mpensate tor past disadvantages or present disabilities The Ofjice of 
Civil Rights, established in 1966. currently monitors state and local 
iDinpliance with several of these civil riglus acts.'* While most of these 
statutes aie coiuhed m teirns of attaining equity gc)als under the Four 
tee nth Amendment ec|ual protection ckiuse. their regulations often in 
I lude specific standards against which to assess the adequacy of educa 
tit)nal programs These provlSlOI^s have caused changes in student 
testing procedures, grouping practices, curricular offerings, extracur 
ricular activities, and many other facets^of the public school prograqi 
I hese laws not only have altered local ^chool priorities and practices, 
they also, in nuuH cases, have stimulated state legislation modeled after 



the fedcr2fel mandates. i 

The second gcncra^l type of federal legislation pertinent to this study 
consists of categorical aid programs that provide funding incentives to 
sbte and* local education agencies for the improvement of educational 
programs and services in light of nationally recognized priorities. Con- ' 
. gress has justified such categorical funding laws Wnh the rationale that' 
states and local communities, on their own initiative, have-not ade- 
quately addressed ccrtam c^rrlcular areas aiid speciaf student needs.'' 
In 1^8^ 94% oi the nation s public school districts received some type 
of federal categorical aid, with most districts pifrticipating in at least 
two programs'* The largest categorical programs provide aid to 
upgrade educational opportunities for culturally and educationally 
disadvantaged and hjjyiieappcd children and to improve vocational 
and tec^i^ical educati", but there are numerous smaile^ categorical 
programs covering such topics as Indian education, car<fcr education, 
^delinquency prevention, reading improvement, educational television, 
iP^^od services, and research and dissemination attivities.'* While states' 
'h^e the option of not participating iQ these categorical programs, if 
thev do accept the federal aid. they must comply \vith the accompany- 
ing guidelines. * ^ • . 

/ The detailed regulations accompanying' both civil fights and' 
categoricaf aid laws have generated sflbstanti^il tfensifn. betyveeh the 
federal g^^v^^^^Snt and state and local education agencies. It has been 
alleged thM?^uch extensive federal specifications as to wbat.mui^t be 
taught and how it m'usi be delivered usurp state and local prerogatives 
in determining the components of the curriculum.** It also has-been 
charged tlxat compliance efforts among various , federal programs are 
not coordinated, resulting in paperwork duplications and even conflict- 
ing. program requirements.*^ In defense of^the fedtral regulations, it 
has been' argued that extensive' monitoring il necessary to ens\ire that 
fed<»ral funds are not diverted from their intepded purposes. U also has 
been assorted that detailed regulation^ are necessary, particularly in 
connection with civil rights legislation/ ^because states have' been 
rec^curant in altering discriminatory practices.** 

In the following five sections of this chapter, we examine selected * 
.federal lav>s and regulations, nothing their impaction definitions and 
sta/id^rds of ecjucational adequacy ^ SpecilTically, we look at federal in- 
itiatives pertainihg to sf)ecial' educa^tion, bilingual education, compen- 
satory education, vocational educatiPn, and research and development 
activities In a concluding section, we offer some observations as to the 
future federal t6\c in esUblishing standailds of educationaKadfquacy foi^ 
public schools.^, ' > ^ ^ 
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Special Education for Handicapped Students 

Since the latter 1950s, federaj^funds have been available through 
various categorical prograijis to assist state an|l local education agencies 
in training teachers of the handicapped and upgprading special educa 
tion programs and services While participation in such programs has 
been discretionary, in 1973 Congress enacted civil rights legislation on 
behalf of the handicapped Section 504 fof tht Rehabilitation Act of 
1973 prohibits recipients of federal fmincial assistance from 
discrimiiiating against an otherwise qu^kltfied handicapped person solely 
on the basis of the handicap." u bars employment discrimination 
against the handle apjfprd in connection with recruitment, selection, 
compensation, job assi^ment and classification, and fringe benefits. It 
also requires that newly constructed facilities be accessible to the 
handicapped. It does not mandate that all ^existing fa'cilities be 
remodeled, but all programs must be readily accessible to handicapped 
persons. Section 504 also prohibits discrimination against the handi 
capped m postsecondary education and requires pubNc education agen 
cies to provide a free appropriate education for atl handicapped 
cliildren in the least restrictive environment. 

This last requirement is closely coordinated with the provisions of 
Public Law 94 142, the Education for All Handicapped Children Act of 
1975, which is, a funding law that prbvides federal assistance to defray 
some of [the, excess costs associated with providing a free appropriate 
edu&atioli fbr handicapped children.** 'Because of its relationship >vith 
Section ^04, P.L. 94 142 has been mterpreted as creating^rights as well 
as constipting a sourcc^f federal funds. The nio'^t precise federal re 
quiremerits as to progrAn adequacy for special- need students have 
-Emanated from this 1975 act. Indeed, P.L. 94-142, in conjunction with 
Section* 504, fequifes more than minimum educational adequacy for 
handicapped children and stipulates that educational programs must 
b^ appropriate to meet these pupils* identified special education needs. 

Under the.provisions ^P I-- ^4-1*42, state s^pd local education agtn- 
citS^ are to' give first priority to locating previously unserved handi 
capped children and providing them with appropriate programs. As a 
result, extensive "child Tind** campsfigns have been initiated in many 
states. Xi)e «nexL priority under the law is to upgrade programs for 
students being served inadequately. The law stipulates that the federal 
aid can only be used to assist wjth excess costs associated with.suclj^ 
special education services, it cannot be used to supplant state and local 
funds. 

Public Law 94 142 is unprecedented in that it requires state and local 
education agencies to assure program " adequacy for handicapped 
'students and specifies the form that such assurances must take For ex 
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ample, the mandated individualized educational program (lEP) is one* 
strategy^ to gfuarantee' that appropriate instruction is provided for 
handicapped children in theMeast restrictive environment. The lEP 
must be designed by a planning team, including the child's* regular 
teacher, specialized personnel, the child's parent or guardian, and if 
possible the child. .The program must contain goab for the handicapped 
child, sfiort term and long-range objec,tives to attain the "goabf 
specification of the services that will- be provided, and an evaluation 
schedule. ^ ' ^ ' • * ' 

The^ue process requirements contained in P.L. 94 1^2 represent ^ 
another mechanism to ensure educational adequacy. Handicapped 
children and their parents are guaranteed elaborate procedural 
safeguards pripr to any change in a child's instructional assignment. 
Thus "procedural adequacy" must be provided in connection with all 
placement decbions. Some courts have even held that the suspension of 
a , handicapped child for disciplinary reasons constitutes a** projo^ram 
change that must be accompanied by procedures to determine an alter- 
native more appropriate placement for the child.*' The rationale for 
these extensive due process requirjcmtnt* is that they jvill deter improper 
placements and permanent assignments to special classes or s(;)ioob. t 

In contrast Xf9 the specificity of P.L. 94-142 ia regard to'lhe develop- 
ment of for handicapped ctuldren and procedural safeguards that 
must be followed in making placeVient changes, the act does not specify 
the particular components of the programs thatfnusl be provided. Such 
components are expectecj to vary depending on each'child's deficiencies. 
The act' stipulates that handicappV^^^ildren are entitled to specially 
.designed instruction, at no cost tb parwus or guardians, to meet their 
uniqiie needs, "including classroom instruAion, instrucdon in educa- 
tion, l^ome instrucyon, and instructio;i in hospitals and institutions."'* 
Furthermore, education agencies mil^t provide rcla'ted services such as 
transportation and developiivental, corrective, and otWtr supportive ser- 
vices' necessary for a child to benefit from special education." Ques- 
tions persist, however, as to exactly what programs and services must be 
provided in order p satisfy these federal requirements. , Thus courts are 
being called upon^to interpret what constitutes an appropriate educa- 
tion. . ^ * 
• It seems clear that "Appropriate" nieaias more than merely providing 
access to some educa|ional opportunity. However, it is unlikely that this 
rnandate means that each handicapped child is entitled to the best 
possible program available. What remains controversial is where on the 
continuum between these extremes lies the acceptable interpretation. 
As dbcussedtn chapter two, several courts hafvc given broad interpreta- 
tion to the statutory protections, tliereby placing inany new respon- 
sibilities on state and local education agencies." Judicial intcrpreta- 



4 



tioiis of what I'umtitutcs appropriate education for handicapped 
pupils have influenced grouping practices, disciphnary prOtedures, 
staffing patterns, and a host of other traditionalj|y local concerns. 
^ . In response primarily to the federal mandates on behalf of the handi- 
capped, the Council of Chief State School Officers has labeled the 
federal government a "super school board" that is specifying not only 
educational goals but also specific meafis that must be used to attain the ^ 
goals Some state officials have charged that the federal government's 
priorities are not consistent with state and local priorities and that 
federal lawsjand regulations are imposing responsibilities on schools 
that po^ibly should be assigned to otHcr public agencies.** 
, ' Although most states have modeled statutory mandates after the 
federal legislation on behalf of the handicapped,, iu appears that such 
state action has often been the direct result of federal pressure. In no 
other domain has the federal government's role in establishing specific 
* * program requirements been as pervasive as it has b^cn in connection 
with handicapped pupils. State and local education agencies have been 
left little discretion in dfctermining how such children* will be served. 
The fe'dcral legislati6n and regulations (in concert with court decisions 
#mterpreting these mandates) have placed extensive programmatic ahd 
fiscal obligations upon public schools. 

* Bilingual Education 

Federal mandates on Jt/ehalf of English ^deficient children als*o have 
gone beyond requirements of eq\Xal treatment and have stipulated that 
children with English lahguage deficiencies are entitled to special 
assistance because of their unique needs. Since 1968 federal categorical 
funds have beeQ available to assist school districts in designing and im 
plementing prrograms for English deficient students." Such efforts were 

• strengthened by the Equal Educational Opportunities Act of 1974, 
whic^ stipulates that "the failure of \n educationckl agencyaq take ap 
J propfiate action to overcome language barriers thaf impede equal par 
ticipation by its stucjcnts in its, instructional programs" is an unlawful 
denial of equal educational opportunity." Regulations for the act 
. specify that instruction in the child's native lamguage must be provided < 
m'aW subjects to the extent necessary for the child to progress through 
the educational system and master thc^ English<language. 

Also, the L|^. Supreme Court ruled in Lau v. Nichols that T^itle VI of 

^e Civil Rights Act of 1964, which prohibits discrimination fVjhe basis 
of race, color, or national origin in any activity that receives federal 
financial assistance, entitles n(?n English speaking students to special in 
structiona! assistance in mastering the English language.*** In response 
to this Supreme Court ruling, the Department of Health, Education 
and Welfare issued mformafl guidelines, known as the Lau Remedies, to 
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aifli local schools in* designing programs for children with limited ability 
to speak English, Controversy has continued, however, as to precisely 
what obligations are placed on school districts to meet the needs of 
English deficient children. }Ausi bilingual/bicultural programs be pro 
vided or will the provision of compensatory English instruction satisfy 
' legal requirements?" 

In 1980 the Department of Education proposed regulations pursuant 
to Title VI in an attempt to clarify \hc resf)onsibilitieS plac^d^on school 
districts to provide apJpropriate programs for these pupils.'^ The ^ro 
posed Lau Rules required transitional bilingual instruction to be pro 
vided for Children with severe English deficiencies. For students with 
some mastery of the English language, either bilingual education or 
compensatory Englisth instruction could be provided. It was estimated 
that implementation of the regulations would' cost school districts be 
tween $200 and $400 million a year in addition to .federal and state 
. funds already being spent on bilingual education ^ 

The Lau Rules created substantial controversy-H^ educational and 
legislative forums as to the Department of Education's authcfity to 
placet specific program requirements upon public schools. Natiorlal 
^ducaaSn associations charged that the proposed regulations would 
subvert the authc^ify of local school districts tci design tKe curriculum 
and possibly set a dangerous precedent as to futile federal regulation of 
' , what constitutes adequate instruction ^nd how such instruction must be 
provided,^* Congress also voiced concern over the Lau Rules by at- 
taching fiders to bills stipulating th^t the Department of Education 
could not issue final bilingual regulations until June 1981 to provide 
^ lawmakers sufficient time to study the issue." In February 1981 , react 
ing to massive negative sentiment, Education Secretary Tcrrel Bell 
with4rew the controversfal proposed rules, which he called "inflexible, 
•unworkable, and incredibly costly. 

The withdrawal of the Lau Rules has elicited mixed responses. It has 
been assailed by tivil rights activists as a sign that federal regulatory 
.agencies under the Reagan adnriinistration intend to be less assertive in 
promulgating regulatTons to prQteqt the civil rights of studentj[.^* Pro 
fessional education associations have applauded the move as a victory 
for advocates of local control." Although Secretary Bell has offered 
verbal assurances that the Department of Education will continue to 
protect the right^ of English tJSbficient students, he has indicated that 
the department will promulgate fewer and less cumbersome regula 
tions. 

^ Compensatpry Education 

The Elementary and Secondary Edtfcation Act of 1964 (ESEA). 
represehted the first. major involvement of the federal government in 
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providing fmanciai dseistdiicc to public schools.*** The largest pcrt^tion of 
ESEA funds, contained m Title 1. was earmarked to assist school 
districts, with "concentrations of children from low income families" in 
addressing the "special educational needs of educationally deprived 
children."*' Other titles of the original act and subsequent amend- 
ments have provided funds for library resource;5^ textbooks, and instruc 
tional materiab. supplemei\tal education centers and services, research 
and training efforts, activities to strengthen state educati^on agencies, 
basic skill improvement programs, and special services ai\d programs 
for the handicapped, English deficient, and other groups] of children 
with special needs After passage of the ESEA. federal appropriations 
tripled between 1965 and 1966. 

Title I signaled federal recognition that poor children need ad^di- 
tional resources and compensatory instruction in order to receive an 
idequate education. To be cjigible for Title I funds, school districts 
must comply with detailed program specifications. Local districts must 
assess tKe special nee ds^ of educationally deprived "pupils, ^assign 
priorities to these needs, and develop a plan (which must receive state 
approval) to meet the needs. Title I also requires school districts to 
substantiate that locaF expenditures in Title I schools "are conip^rable to 
those in no n Title I schools. This requirement is intended to ensure 
(hat ^ funds supplement rather 'than supplant local and state 

funds. * * 

, About half of the states have followed the federal lead in earmarking 
stale aid for compensatory education programs. Guidelines for local 
districts" have been rnodeled after the federal regulations in some states. 
Most of the compensatory programs have concentrated on basic skill 
development in reading and mathematics, because these have been 
identified as* the areas 9 f greatest need among the target students.** 
Without question, the federal govccnment;||ias had a significant impact 
» on the develof>ment oRcrit^ria to asS&s program adequacy for culturally 
and educationally dejirived students: / . * 

In some instances school districts^have been required to provide com 
pensatory instructional programs (with or Avithout federal financial 
assistance) to fulfill federal constitutional and statutory obligations to 
minority students who have been the victims of past discrimination. In 
1977 the U S. Supreme Court specifically recognized the authority of 
the federal judiciary to place such instructional requirements on school 
districts.** It approvecj lower court rulhigs that recfuired programs in 
remedial reading and communciation skills, counseling and carei^r 
guidance, inservioe teacher training, and nondiscriminatory testing as 
part of the desegregation p\in for the Detroit schCol syslcni. Following 
this dc^cision. compensatory programs h^ve bpcn require4 indesegrega 
tion plans for nurfierous school » districts, ihcluding Wilmington, 



Delaware, and Cleveland, Ohio." Recently, the judiciary has reflected 
the sentiment thart student reassignment alone cannot counteract the cf 
fects of discriminatory practices, minority students have a federal right 
to instructional programs that adequately address their educatiqnal 
d^efibiencies. 

Title IV oCih? Civil Rights Act of 1964** and the Emergency School 
Aid Act of 1972|* also have encouraged the establishment of compen- 
satory c'ducation programs in schools \indergoing court ordered or 
voluntary desegregation. Under both acts, federal funds are available 
to assist in providing such programs. However, the funds may not be 
released to any school district if it has policies or procedures (such as 
pupil grouping practices) that result in discrimination based on race. 
Thus these legislative acts not only have encouraged the provision of 
compensator^^ education but also have required school districts to 
eliminate certaiA discriminatory practices. 

Vocational Education 

The provision of funds to upgrade vocational and technical education 
has been a long standing federal priority.*' Federal aid has been made 
available through various acts, the Vocational Education Act of 1963 
has been the largest source of funds for elementary and secondary 
education.** To receive aid under thi&^ct^ states must ,d>!Jvelop five year 
plans for federal approval arid submit annual reports specifying objec- 
tives and oltailing progress in mejjting the objectives. Each state must 
establish a system to monitor the law's implementation, including its 
prohibition against sex discrimination in vocational education. At the 
local level advisory councils rrfust assess the vocatjonal^cducation ^^^^^ 
of the community and develop an instructional pl^n toTSccTTKose 
nettds. In distributing .federal funds, states must give priority to 
economical ly "depressed areas and school'districts with high unemploy- 
mcn| rates or concentrations of low-income families or special-need 
students.** The funds itfay not be used for any program that does not 
prepare studertts for employment or assist them in making informed 
vocational ana farcer choices. Finding priorities include the construc- 
tion of vocational fjicilities, advancement of equfty goals, and cur- 
riculum development. ' ^ « . ^ 

In 1980 the Office of Vocational and Adult Education, which ad- 
ministers the 1963 act and vocational programs mcliftitcd in various 
other laws, reported that almost ^20 million persons received some type 
of vocational trai^Jfng in federally assisted programs. '° The federal em- 
phasis on vocational education has stimulated considerable state activity 
as well. Statcspecifications as to progra^n adequacy in the area of voca- 
tional educatipn age more d^rtaile6 than in many otjier curricular a^pas 
because of the^larining and monitoring activities required by the 
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federal rcgOlattuiis Mort'over. state and local funding for vocational 
education almost tripled from 1972 to 1979, even (hough federal aid for 
vocational education increased less than 50% during this same time 
period *' • ' ^ 

Research, Development, and 
Dissemination Activities 

Federal research, development, and di^senrtination efforts often have 
indirectly influenced definitions and standards (^feducational adequacy 
at state and local levels. The Department of Education s Office of 
Educational Research and Improvement (OERI) operates over 40 pro- 
grams that support research to improve the quality of educltion, par- 
ticularly for student's with sf^cial needs." One component of OERI is 
the National Center for Education Statistics (NCES), which collects 
statistical d^fa on the condition and quality of American education.*' 
Such data are analyzed to identify trends, problems, and policy issues 
needing federal, state, or local attention. Another OERI unit is the Na- 
tional Diffusion Network, which emphasizes the installation of in- 
novative educational programs of proven effectiveness. This network' * 
funded 79' basic skills projects in 1980 to disseminate to schools and col- 
leges information aboiXt exeipplary new approaches to teaching and 
learning.*** ^ •* 

The National Institute of Education (NIE) was established in 1972 to 
provide leadership in research and development activities, to advance 
edjicational equity goals, arid to improve educational practices at the 
local district level Through contracts and grants, NIE has funded 
numerous research projects, such as the Effective Schools Project, to in- - 
vestigatc why certain schools are successful in raising student achieve- 
ment scores." Also, the NIE Big City School Superintendents* Network 
on Urban Education has pi^vided a" forum for superintendents to 
di^^uss and seek solutions to commpn problems.*^ Another responsi- 
bility^ assigned to NIE is to conduct a regular assessment of student 
achievement, this is carried ^out through a contra<;tua] arrangement 
with the Education Commissijan of the States to adtninister the National 
Assessment of Educational Progress (NAErP).=S? Such assessment .data, 
as well as the NAEP 'objectives and test itcfns, have been used in 
cstabltshi^ig State aiTdlocal standards for pupil perforntiance in design 
ing assessment programs. J 7^ 

Perhaps a more subtle federal infliience on standards of educational 
^ adequacy has resulted from its sponsorship of curriculum development 

© and dissemination projects. For example, through the National Science 
Foundation (NSF),'the federal govcrjiment has sponsored curriculum 
deverapment projects^ since 4957.** While the intent of these projects 
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has not been to unpose a national curriculum on local school districts, 
such federally supported curnculum materials possibly have a com- 
petitive advantage because they can be marketed at a lower cost than 
materials without federal support and because they carry aii inference 
of federal endorsement Curricular programs such as "Science-A 
Process Approach" and "Man A Course of Study." developed through 
NSF grants, have been widely adopted by school districts. These pro- 
grams emphasize particular instructional strategies as well as value 
orientations 

Also illustrative of federally sponsored development activities are 
chose funded under the Women's Educational Equity Act (WEEA), 
which has supported development, demonstration, and dissemination 
projects to advance equity^ for women Model projects to eliminate 
education barriers for women, to enhance Title IX compliance, and to 
reduce sex role stereotyping have had an impact on the pubhc school 
curriculum and have resulted in changes in school pohcies and practices 
to eliminate sex bias 

Federal futids have been made available for other targeted educa- 
tional research and development efforts, some administered by OERI 
and others administered by the Office of Elementary and Secondary 
Education For example. Section 842 of the Education Amendments of 
1974 provided funds to assist states in assessing the condition of school 
finance systems and in designing new approaches to achieve greater 
equalization of resources among school districts.** Many categorical aid 
programs in areas such as career education, Indian education, metric 
education, environmental education, gifted and talented education, 
^ and educational telecommunications have contained research, develop- 

ment, and dissemination components,** 'Data from such research ac- 
tivities have been used to make educational program modifications, 
sometimes on a statewide basis Indeed, it has been asserted that almost 
all educational innovations sjnce the latter 1960s have resulted from 
federal'research and development initiatives.** 

" - Future Federal Role 

To date, the m^jor federal activity in defining and estabhshing stan- 
dards Sf educational adequacy for public schools has pertained *to 
special need studejits and targeted curricular areascy The federal 
government has n^Mttempted 'to prescribe the components of an ade- 
Equate general education that rnust be assured all children within this 
nation. However. fed*al law^; agency regulations, and court decrees 
interpreting thef(*derally protected rights of special- need students have 
influenced state legislation^ including school finance-schemes. For ex- 
ample, all states have enacted l<pgislation of administrative regulations, 
modeled after the federal mandates, that guarantee the rights of hand- 
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Kapprd pupils to rca ivr speoal education services Every state also has 
included some provision for such programs in state aid formulas. In 
deed, the three programs most often receiving targeted state 
aid - special education, compensatory education, aiKl vocational 
education represent federal priorities. 

Possibly, the federal mandates outlim'ng the components of an ade- 
quate education for special need students may stimulate similar 
specificity in delineating the copiponents of a basic or adequate cduca 
tion for all pupils. Moreover, sorr\e of the services currently required for 
handicapped students may be prescribed for the nonhandicapped as 
well. A double standard is operating at present, in that the adequacy of 
the regular school program usually i? judged by minimum input stan- 
dards Yet programs for special-need students must be more than 
minimally sufficient, they must be appropriate to meet the needs of the 
learner This "individual needs" orientation toward determining what 
constitutes an adequate education represents another perspective in ad 
dition to the input and output approaches. 

. If states should follow the .federal lead and adopt a needs-based 
definition of adequacy, it is conceivable that nonhandicapped as well as 
• handicapped children in the future might be entitled ^o individualized 
educational programs (lEPs), year round instruction if needed, and 
special services to '^maximize their learr^ing potential."^* Already a 
small school system in Nebraska has reported positive results frorti its use 
of lEPs fpr all pupils wijhin the district." Nebraska has ?iiade st^te 
fu|ids available for other school systems that wish to implenfent such a 
program. Also, a Wisconsin statute suggests, but does not require, that 
the equivalent of an JEP be developed for truant students,*^ and in New 
Jersey an individualized improvement plan is required for students iden- 
tified as deficient \SiAh<i basic skills." If state le^slatures ultimately 
should specify that school districts must provide appropriate programs 
to meet the unique needs of 'all pupils (as currendy required for only 
certain special-need children), a substantial increase in educational 
funds would be required. Also, f^r more sophisticated pupil weighting 
schemes would be necessary so that funding formulas could accurately 
reflect the costs associated witFT' addressing the complete range of 
students* needs. ^ 

It seems likely, however, that the federalrole in public education may 
be reduced or at least refocuscd during the coming defc^de. Thus con- 
tmuing federal. le*adership in championing school access and educa- 
tional equity for all children cannot be assured. Several recent actions 
by the Department of Educ'^tion have providccf signals that the federal 
governrr\ent' intends'^ to take a niore conservative approach to pi^o- 
mulgating and ^i^forcing civil rights regulations. For example, the 
department's withdrawal of the Lau Rules has been assailed by civil 



rights groups** Similarly, the department's recent decision to recon- 
sider the validity 6f its regulations protecting educational employees 
from sex bia« under Title IX of the Education Amendmems of 1972 has 
been viewed as a retreat in the civil rights areas, Also, pursuant to Ex- 
ecutive Order 12291, ih 1981 the department began reviewing regula- 
tions for P L. 94 142 and Section 504 of the Rehabilitation Act of 1973 
to identify overly prescriptive provisions and reduce the burdens and 
costs of federal regulatory activity,^' It appears that the Department of 
Education, or its noncabinet level successor, will place fewer and less 
restrictive civil rights requirements on state and local education agen- 
cies 

The movement to convert federal education aid from categorical to 
block grants also has implication^ for the future federal role in 
establishing priorities and standards of program adequacy for public 
schools The Reagan administration proposed the consolidation of 44 
categorical programs intO' two block grants,^* While Congress made 
substantial modifications in the administration's proposaljor fiscal year 
1982. in Its original form the consolidation plan would have provided 
fetleral fundsjor states with few restrictions as to their use. The plan's 
underlymg assumption was that states have now enacted legislation con- 
sistent with federal priorities, so extensive federal monitoring is no 
longer required " The proposed plan would have dramatically altered 
the federal government's involvement in establishing programmatic 
specifications for public schools, 

Tde nntodified block grant plan adopted by Congress for fiscal year 
1982 maintains the major elementary and secondary categorical pro- 
grams intact. The block grant excludes Title I programs, the Educa- 
tion for All Handicapped Children Act, vocational and adult educa- 
tion, a«d itnpact aid. However, 28 smaller categorical programs are 
combined in grants to tho states, 80% of which must flow through the 
states to local education agencies. Unlike the Reagan proposal, the 
modified plan maintains restrictions on the us6 of.the federal aid. There 
is some sentiment that the adopted plan contains th^ worst of both 
worlds in that federal aid has been reduced but federal red tape and 
restrictions have been retained.^* 

Although Congress has not yet been persuaded to convert all 
categorical aid for education into block grants, movement in this direc 
tion, already begun, seems likely to continue. If such federal block 
grants ultimately should be awarded to slate and local education agen 
cies without restrictions as to' the use of the funds, the federal role in 
establishing social policy including standards of educational ade- 
quacy-through tategorical grants might, diminish significantly. 
Assuming that the federal, government does disengage itself somewhat 
from the educational domain, interpretation and enforcement of state 
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ldv% will btM>me ( vrn nioir pivotal in dchnedtting the scope of students' ^ 
rights to an adequate education 

Without federal pressure and incentives to provide appropriate pro 
giams for certain types of pupils, stales may also modify their provisions 
pertaining to special need students In a period of increasing financial 
constraints, it i^annot be assumed that,state and local education agen 
ties will maintain their lommitmenl to targeted pupils and curricular 
areas without the federal impetus.'* 

There )s some sentiment, however, that federal involvement in educa 
tion will continue, with a change in focus. Priorities suc-H-^ student 
achievement in basic skills and support for private education might 
r<plaie the recent equity and access thrusts.'* Secretary Belllhas ob 
served that in attempting to ensure equal opportunity and Access to 
education, literacy and academic competei^cy have declinea. He has 
tncouraged local districts im adopt pohcies establishing "maximum 
lompeteiuv tests' for students and rewards for teacher^ to challenge 
students and teachers to reach their highest potential." Also, in August 
1981. Bell announced the formation of a National Commission on Ex 
cellence in Education, The commission's charge is to examine and com 
pare curriculum, standards, and expectations for sohoots in this country 
and other countries and to hold publicr hearing^ on hovsr to fostT?r ex 
cellence in American education '* 

It IS possible that the general education program (instead of targeted 
programs) will feel the major federal influence during the 1980s. Ef- 
forts to establish national cohipetency standards for students may 
receive additional suJJport If the federal government does move into 
the domain of establishing output specifications for the general edvfca 
tion program, state definitions and standards of educ^ional adequacy 
could be^significantly affected.' This might promote a change from the 
current input orientation to an outcome approach in defining the state's 
educational obligations. . * - . ^ ' 
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' Conclusion 

*T^hc school finance reform movement has cvolv^ into an educa- 
^ tional reform movement, with mounting support for the notion that 
equalization) of resources alone camiot remedy deficiencies in state educa 
tional systems. Courts, legislatures, and admirystrative agencies have become 
coflCcmcd about whether instructional programs are sufficient to attain state 
educational goals. Educational policy makers considered knowledgeable in 
the area of school finance, responding to a national survey in 1980, reported 
that adequacy issues were the most pressing problems in financing public 
schools J The quest for educational adequacy has generated substantial legal 
activity, however, the meaning of the term "adequacy" has eluded consensus. 
The key question is no longer ^^ether educational adequacy will be ad- 
dressed but, rather, how it will M defined, measured, and translated into 
funding schemes. 

Jn the first s^tion of this chapter we* summarize major points from the 
preceding three chapters. Then we explore briefly some obsUcles to defining 
and assuring an adequate education. In this concluding section we offer a 
few obscTvauons on future judicial, legislative, and administrative directions 
with respect to educational adequacy. 

Summary of Legal Activity 

what, legally, is an adequate education? Courts, legislative bodies, dnd 
administrative agencies have not yet provided a complete answer to this (^ues 
tion. The law is still evolving, and only a few state legislatures have directly 
defined the components of the • educationalprogram that must be 
guaranteed by the state. Nonetheless, partial cTefirtitions of what constitutes 
an adequate education (in terms of resources, offerings, and/or outcomes) 
can be gleaned from various state and federal laws and regulations tha^ 
prescribe standards for schools and from judicial inter^mations of con^titu 
uonal and statutory provisions. The following generalizations are suppoiftcd 
by the legislative, administrative, and judicial rtiandates analyzed in this 
study. 

Litigation > 

1. The U.S. Supreme Court has inferred that there is a federal constitu- 
tional entitlement to some education (necessary for the exercise of free ex 
prcssion and participation in the political process), but has deferred to st^te 
legislatures to detennine the Uvel pf education that must be assured, by the 




states^ Also, federal couns have ruled thli there is no right under the Four- 
teenth Amendment equal protection clatise to equity in educadonal 
resources, programs, tax burden, tor outcomes. 

2 All state consdtadori contain explicit language penaining to the 
legislauve duty ,o provide for pubUc education, but state^counsJiave. varied ' 
coiwdcrably fn interpreting the sco> of this obUgation. ■ ' . 

3. In some states, couns have concluded that as long as' the legislature 
makes some provision for a mmimum educadon for all students (eg a 

. mmimum fou.,dauon program), legisladve discredon should be respeaed' in 
deciding how much educadon will be provided and how it ;dll b^ supported 
In these states, Icgi^atures often have given substarttial ladtude to local school 
distncts to determine what consututes an adequate educadon ' - 

4. In other statesman adequate educadon has been judiciaUy defined in 
terms of eqmy in tax burden and educadonal i««nues. Legislatures have " 
been required to devise schqol suppon systems that are fiscally neutral in that 
educational funds are not ded to local property wealth. In these states 
courts have emphasized that education is uldmately a st^te responsibility 

5. In a few states an adequate,educado,^ has been judicially defined as one 
that fulfills the state constitutional obUgadon to provide a thorough and cfe- 
cient or basic educadon for all students.' These courts have required 
legislatures to idenufy and fully fund the components of ari educational pro- 
gram that will meet the states educadonal goals. 

6 Some courts have held that the adequacy of privatt school programs 
should be assessed using outcome measures (i.e., stude;it achievement data) 
rather than the input specifications (e.g.', teacher qualifeadoi^s, course 
prescnpuons. etc.) diat are commonly used to assess the sufficiency of pubUc 
school programs. Other courts have upheld the states authority to impose ' 
mimmum prtjgram and personnel requirements on nonpublic fchools to en- 
sure an educated citizenry. * ' 

7. In general, courts have'been more wiUing to interprtit statutory direc- 
uves than to create new constitutional law. ? ' 

^ «. In cases involving special-need students, courts havt b<^n quite asscrdve 
in mterpreting the statutory rights of these children and the accompanying ^ 
obligations placed on education agencies to address their unique needs . 
9^ Courts have been unsympathetic when fiscal constraints have been of- 
' fered as the radonale for ngt fulfilling statutory obligations. 

Sute Statutory and Regulatory Activity 

1. Statutory enactments penaining to educadon have become more 
detailed and broader in scope. 

2 Most state education" laws penain to input requirements (e.g.. teacher 
qualifications, school calendar, pupil/teacher ratio, prescribed courses etc ) 
but the number of statutes penaining to school accountability, student com- 
petency requirements, and-the rights of special- need students has increased 
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J!p,^!,d™,fy.he .p«ifK comp»™6ot an adequate ~luc.„o„ for ,he 

^ I ntr u . The inPut rcqu rcmcnts contained 

ctat** boanl of education regulations, i nt inpui i^^^ , ^ . • r 

rrchooCrova. or accre^uat.on sche^rs substance for def.n.nons of 

educational adequacy in most states .pOected in state / x 

5 Many state imposed program standards are not refiected in state 
schoo support- schemes, and the Relationship between- some inpu 

speirons and the at.ainment-.o^s^ocational outcomes is not well ^ 

'TTffort to improve the .ffiLncy of schools through accountability 
n^andates have be^n hampered by ill-defined educational goals. . 

7 Recenl efforts to define an adequate education - --s of schoo 
oluts>marilv have entailed the identification of minimurt. stud n . 
S e^ibs The limits of psychometric kncfwledge, coupled with the > 
aTu c . c sensus as to desired outcomes of schooling, have resulted in a , 
nirlw focus for most minimum competer^cy programs (mainly reading 

•^1 Tir^Thrxfeptfon of limited provisions for'remedial programs, ' 

for schools are not sufficiently coordinated .. '. ^ 

Federal Role 

1 The feder.1 role in defi'ning and establishing standards of educa_ 
.a,na, adequacy mainly has involved targeted curricular areaa and 

Throlglici'l rights legislation and regulations and court dec.- ^ 
.„ ,dc^u.,c cducauon have pCa.ned ,o program, and ..rvro^ha. 

^;r:;™:Lr/,"Trrr:'d».e ..ndard ..a«i. ■• 

, Jropriate to address the students" uniqtie characteristics. 
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6 Targeted* fctieral educational priorities (e.g , special education, 
compensatory education, vocational education) are reflected in most 
state school support schemefs 

7 There arc recent indications that the fedetaLgovemmcnt-intends . 
to re3uce.or at least refocus its role in determining public educational 
policies and practiced. 

Obstacles to Defining and Establishing 
» Standards of Educational Adequacy 

Most legal activity^ertalning to educational adequacy is relatively re 
cent, and such activity understandably lacks sufficient coordinatign at 
this time. Many unresolved issues have been noted in the precedyfig 
chaptcfrs. A couplf of these issues pose particular barriers to efforts to 
defin|? and assure educational adequacy for alJL^students. 

Lack of Consensus Regarding Adequacy for What and for Whom 

The term "aded}uacy. ' by definition, means sufficiency for a given 
purpose Thus the adequacy of educational programs or school support 
systems cannot be assessed accurately until there is some agreement 
regarding /or what the programs and resources must be sufficient. The 
purposes currently ascribed to public education are often ambiguous 'or 
all encompassing. Global goal statements that schools should prepare 
students for adult roles or maximize their potential provide little 
guidance with respect to the specific components of the educational 
program that should be kssured to all children. 

By couching educational goals in^lo{)al language, some controversial 
issues can be avoided. Should individual or societal, equity or liberty in 
tcfests prevail? Should professionals play a major role in determining 
educational priorities, or should such decisions be left solely to political 
determination? Should educational purposes be prescribed at the state 
level or determined locally on the basis of local preferences and needs? 
Until these and other difficult questions are addressed, it seems likely 
that educational goals will continue to be phrased in language intended 
to satisfy everyone, thereby promising far more^hari schools reasonably « 
can be expected to deliver. 

It is not uncommon for a state's educational goals to assure equal 
educational opportunities, adequate instruction to prepare all children 
for citizenship and competition in a free enterprise economy, a range of 
educational offerings to produce wlcil rounded adults, and instruction 
tailored to the needs of each individual child. .It is difficult at best to 
translate such all encompassing goals into specific instructional pro 
grams and services. For example, what skills are necessary for an in 
dividual to compete successfully in the labor market? What level of 
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con^petition is considered sufficicBt. andior what marketplace must 

. one be prepared? i 

._WiiiiouLconcrctc-goals^to provide the -foundation for definiticms¥^ 

standards of educational adequacy, school priorities are being deter 
mined by local', state, and federal input and Output requirements that 
arc imposed on schools. Some of these requirements seem to be ground- . 
ed m conflicting notions a))OKii the purposes of public education Addi 
tional responsibilities ar^ being placed on schools by different levels of 
government withojut a consensus that public schools can (or should) 
assume these responsibilities. Public schools cannot solve all of society's 
problems. Realistit purposes for public education need to be identified 
so that resources can be concentrated on finding the most appropriate 
means to attain them. 

Wl^en they identify goals and objectives for public schools, policy 
makers must also decide for whom instructional programs should be 
adequate. At present the standards to assess program adequacy vary ac 
cording to the students being served. 'For normal-range students, the 
educational program is considered ^equate if it satisfies minimum in 
put requirements, but the program for certain pupils must be.tailorcd 
to meet their unique needs. Sensitive issues must be addressed regard 
ing the scope of the school's responsibility to meet the entire continuum 
of pupils' needs. Should a substantial portion of limited educational 
resources be expended to toilet train students or to provide catheteriza 
tion and psychotherapy services? Should gifted as well as handicapped 
students be^ntitled.to a publicly suppor'^ed private education if the 
public school is not meeting their needs? Should public schools be 
responsible for. preschool and adult education proj;rams? Are schools 
attempting to perform some functions that couldrbc handled more ef- 
fectively by other public agencies? Without answers to these and similar 
questions, the components of the instructional program and standards 
of educational adequacy may be determined in part by the strength of 
lobbying efforts. ' 

An apparent paradox mujt be resolved: Legislatures have been 
reluctant to establish concrete ^oals and objectives for schools, but at 
the same time input and output requirements have been established at 
an escalating.rate. In essence, educational adequacy has been defined 
by the standardsTtnposed, even though such standards may be based on 
faulty assumptions regarding for what and for whom educational pro- 
grams should be adequate. Solutions have been implemented without 
thorough exploration of the problems they are designed to solve or the 
outcomes they are intended to achieve.* Until the incongruities between 
means, and ends are addressed, the proliferation of legal mandates 
* establishing educational input and output standards will not assure that 

educational programs are indeed sufficient for a given purpose 
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Translation of Input and Output Requirements into Funding Schemes^ 

" In the absence of legislative specification of the components of an 

adequate education, minimum input standards usually serve as **prox 
les ' for a definition of educational adequacy. It is assumed xhat schools 
are providing sufficient programs for normal range students if such 
nhmimum criteria are satisfied. In general, input standards are prom 
ulgated by state boards of education and developed by stale department 
personnel relying on the collective judgment of experts in the field or on 
data pertaining to past practices within the state4^ There is little 
documentation to show that many of the iiYput standards currently im 
posed on schools are directly related to the attainment of specific out 
comes. A program might be considered adequate on the basis of input 
standards, even though the envisioned outcomes of t^e program have 
not been attained (e.g., student mastery of basic skills). 

While there is an escalating movement to develop output measures of 
educational adequacy, substantial controversy persists over what ou\ 
comes should be assessed. For example, should outcome standards be 
defined in t^rms of basic academic skills or on the basis of other criteria 
such as employment or income? Because of the difficiilties associated 
with measuring the long range outcomes of schooling, tnost output 
measures have been confined to student achievement in basic skill areas, 
primarily reading and mathematics. Even in this limited domain the 
establishment of student performance standards and statewide assess 
ment programs has not been sufficiently coordinated with school ac- 
creditation or approval standards. Thus conflicting input and output 
specificlltions have been simultaneously imposed*on some schools. For 
example, a school may be required to devote a certain percentage 
of the instructional day to creative and applied arts, while the effec 
tiveness of the school is being fudged on the basis of whether students 
master minimum skills in reading and mathematics. 

Other problems are associated with output sundards of educational 
adequacy. 'The procedu/es used to assess pupil performance havel)een 
vulnerable' to attack on both legal and educational grounds. Student 
testing programs continue to be plagued by questions pertaining to the 
curricular validity and racial and cultural bias of the instruments used. 
Also, data are not currently available to link student performance (in 
the narrow domain that is assessed) to specific fjrogrammatic features or 
pedagogical practices. 

Moreover, the input and- output specifications being imposed on 
schools are often not reflected in state school support systems. Most 
States do not assure fult support of the edi^^ational program that must 
be provided to satisfy state regulations. In several states standards im 
posed upon schools by state boards of education have bpcome more 
detailed without significant changes in educational funding schemes. In 
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TiuT 111 a lew lases the pet*ccntage of school funds supplied at the state 
level has actually declined in recent years, although state imposed re 
Huirenients pertainingutu program components have become more ex 
tensive ^ 

If all students are expected to master certain competencies before 
leavmg public 'schools, provisions should be made for the students who 
will leijuire remedial programs and perhaps additional years of school 
ing Similarly, it the basic education program is expected to satisfy 
speiifii state imposed standards, there must" be assurances that suffi 
I lent funds arc available for those standards to be met. Furthermore, if 
edutat^onal adequacy is to be assessed on the basis of whether schools 
are meeting the needs of each individual learner, more sophisticated 
svstems of refleiting the losts associated with addressing various types of 
students' need^ will have to be devised. Unless input and output re 
quirements are directly reflected in school funding schemes, school 
distiiits njay be faced with lontmiially increasing demands and decreas 
ing resources wit I) winch to meet those demands 

Outlook for the 1980s 

It seems likely that school finance reform efforts increasingly will 
ioius on adequacy in addition to equity concerns This change in em 
phasis can be attributed to a combination of factors. For example, as 
state legislatures have assumed a greater share of the fiscal responsibility 
for education, they diave become more interested in the substance of 
educational offerings^ Responding to court rulings, committee recom 
mendatiDiis,' and public demands for accountability, legislatures seem 
destined ti) become more active in defining the components of th^^ 
mtntmum education that must be assured throughout the state. 

Also, the federal government has given some indication that its 
educational priorit|es may be shifting from equity toward adequacy 
concerns I'he Reag*\n administration has taken the position that 
school access and equity goals have been sjifficiently addressed by state 
and local education agencies, thereforq| burdensome federal regula 
tions are no longer needed in this arena While it appears unlikely that 
Congress will tc>tally abandgn its efforts to attain educational equfty, 
there is some sentiment that the federal government will focus greater 
attention on providing incentives^(anci pressure) to improve educational 
outcomes in terms of pupil achievement,* 

In addition, the notion of adequacy has more appeal than does equity 
to those interested in the preservation of local control. Wise has 
asserted that local schools "should be held responsible for the produc 
tion of education, while other levels and branches of government should 
be held responsible for ensuring equity within schools. . ."'^ Although 
equity issues require some degree of centralized policy intervention. 



there IS mounting bentinuMit that local comrrl'unities should not be discn 
franchisee! in educational decision making. jp^Thus. the inherent conflict 
between the concepts of liberty and equity has been brought into focus ' , 
A commitment to make educational opportunities equitable among all 
school districts within a state often results in a reduction in discretionary 
powers uf local schooKlistruts to provide educational offerings at a level 
uf their own choosing However, it is possible to mandate that an ade 
quate educ'ation be provided throughout a state without equitable op 
portunities being required. Indeed, this is essentially the position 
assumed by the United States Supreme Court in Rodriguez ^ The Court 
concluded that interdistrict disparities can be overlooked as long as the 
state ensures that aJi students receive a rmnimum education necessary 
for the exercise ^f constitutional rights and full participation in the 
democratic process 

The difference between the Rodriguez rationale and future judicial 
rulings seems likely to center on an intey)retation of the "quantum" of 
education required. The Rodriguez majority assumed that the state's 
ramnnum foundation program supported the necessary basic educa 
tional program and that state accreditation standards provided 
assurances that all school districts were providing an adequate educa 
tiun. Such assumptions may not be accepted by future courts as readily 
c^s ihey iiave been in the past Courts may be more inclined to require 
legislatures to specify the envisioned outcomes of schooling and to idcn 
tify the components of *the educational program necessary to attain 
those outcomes. . * 

As legislatures become increasingly specific in prescribing the skills, 
behaviors! and knowledge that should be acquired by student^, it seems 
ftievitable tltut support systems will have to reflect school outputs as well 
as inputs For example, provisions will need to be made for remedial Jn 
struction for students who do no't demonairate mastery of designated 
skills Some states already require an individualized educational pro 
griini to be developed for" students with identified basic skill 
defiuenues * 1 he emphasis on outcomes may ultimately lead to more 
precise.' measures of student need ^ 

An outcome orientation toward the state's obligation to ^io\\i]f^n 
adequate education might also generate substantial litigation in which 
Loiirts will "be asked to evaluate whether particular programs are suffi 
cient to assure student mastery* of prescribed skills and whether these 
skills are sufficient for the state's educational goals to be*attained (e g . 
to prej)are students for employment) If legislatures promise more than 
can be delivered, school districts may become vulnerable to instruc 
tional negligence suits. I his type of litigation might bring in^o focus the 
need for additional research documenting what skills (school outputs) 
are needed for success in various life roles (school outcomes) and'vvhat ' 




insinununal icsuurifs ait' nctcsiarv lu icaih thr skiHs ulrntined. 

Roscarth lurrcnilv available in this diciui is ilcfuKMU m both f()( us 
ami rigor findings Dfton lUt* nunt onlirniaturv ur cuntradictorv I'or ox 
ample icai lung cxprncni t* and advanted dogrocs are major detof 
mindnis i)t tcai hers salaries, but these \aridl)les are nut clcarlv related 
ii) unpru\enreirts m si huul uutputs ' Perhaps a secund generatiun" of 
pruduttiuii iunition stuiiies will ptuvide a reliable body ol infurmatiDn, 
isolating the nnpai t ut changes m ifsuurces on changes in school 
etfects 

Such Mitowiiation is needed ti) safeguard education from sulKtantiai 
budget cuts as public tunds shrink hiiui ation has not be<,Mr able to pro 
vide cost Ijenefii data as readrlv as have some other public servues. and 
the titizcnrv appears less sangume about the efficacv of public schools 
than was true m the past " In 1981 the Education Ooiii'mission of (he 
States leported that nearly two thirds of the states face critical shortages 
m educational funds, resulting fronr a combination of inllation, the 
gxMUMal state ot the economy, tax limitation measures, and efforts to 
trim governmental S[)ending 
. I he legal activity U) defhie and establish standards ot educational 
adequacy [)ussibl\ will result m realistic iind loniiete educational goals 
and lesearch rtdating piogrant^and resources to the attainment of those 
goals Legislative < omnnttees m seveial states sucji as Montana and 
South Dakota aie i urreiuly attempting to define the components of an 
adecpiate edui ation As* additional states identify such [)rogram 
teaiuies and guaianiee their tull sMp()ori perhaps the rhetoric ot 
educational adeipiac v will l)ecome reality j 
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Appendix A 

Selected Cases Pertaining to 
Educational Adequacy in 
"Public School Programs* 

School Finance Cases 



- State SOpport Schemes ' ^ 

^ Alma School Dist. v. Dupree, No 77-406 (Ark. Chancery, Pulaski 
County. 1981) 

/ Board of Educ , Levittpwn Union Free S^ool Dist., Nassau County v 
Nyquist, 408 N Y.S~ 2d 606 (Sup. Ct., T^assau County, 1978^ affd 
a^r^dified, ^3 N Y.S.2d^843 (App 1981). 

Boston Teachers Union v. City of Boston, 416 N.E.2d 1363 (Mass. 

198 ly 

Depart(nent of Educ. v School Bd. of Collier County, 394 So. 2d 1010 
(Fla. 1981) 

Thomas v. Stewart, No 8275 (Ga. Super., Polk County. 1981), revd, 
McDa»iel v. Thomas, ^285 S.E.2d 156 (Ga. 1981). 

Board of/Educ. of the City School Dist. of the City of Cincinnati v 
' Walter. 390 N.E.2d 812 (Ohio 1979), cert denied, 444 U.S. 1015_ 



(1980). 

In re Board of Edi# of the City of Trenton, 424 A. 2d 435 (N.J. 1980). 

Washakie County School District No.* 1 v. Herschler, 606 P. 2d 310 
(Wyo. 1980). cert dentedsub nom. Hot Springs Couiity School Dist. 
^n6. 1 V, V/ashakjie County Scl^l Dist. No. 1, 499 U.S. 842 (i980). 

Board of EduV-eflTownship High School Di^t. No. 206 v, Cronin, 388 
N.E.2d 72 (111. App. 1979). * ' . 

Centennial School Dist v. Commonwealth Dep't of Educ , 408^A.2d 
211 (Pa. Commw. 1979) 



*Cases arc cited in reverse chronological order under each section. 
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Danson v Casey. 399. A 2d ^60 (Pa 1979). . 

Karcherv. Byrne. 399 A.2d ^644 (N J. 19.79) 

Lujan V. State Bd. of Educ-, No. 79 SA 276 (D. Colo 1979). 

Newcome v. Board of Educ. of Tucker Cky. 260 S.E.2d 462 (W Va, 
App. 1979): * * 

O'Donnell v Casey. 405^A.2d 1006 (Pa Commw. 1979). ^ 

Pauley V Kelljr. 255 S.EM 859 (W. Va. 1979). 

Somerset County Bd. of Educ. v. Hornb'eck (M<I.^ Cir. Ct.. Battimore ' 
city; 1979)*; reported in Education Daily, 21 May 1981. pp. 1-2. 

State ex reL Conger v Madison County. 581 S. W.2d 632 (Tenn. 1979). 

Board of Educ. v. Walter, 10 Ohio Op 3d 26 (Ohio App. 1978). 

Home V Louisiana State BcJ. p£Educ.. 357 So. 2d 1216 (La. App. 
1^78), writ denied, 359 So 2d 621 (La. 1978). 

Seattle School Dist. No. 1 of King County v, Washington. 585 P. 2d 71 
(Wash.-1978). " , - ^ 

Township of Princeton v New Jersey Dep t. of Educ, 394 A. 2d 1240 
(N.J. Super. App. Div. 1978). 

Bdard of Educ v. Superintendent of Public Instr.. 257 N.W.2a 73 
(Mich. 1977). ^ ' 

Board of Educ. V Walter. No A760275 COhio CP.. Hamilton County. 
1977) 

Oster V. Kneip. No. 77-365 (S D. Ci^ Ct.. Hughes County, filed 1977). 

"Wch^~v.nEridksonT IVb T7-652"(S:U. 'Crr7~CT~ mmehSK^Xmrnyr 
filed 1977).' 

Knowles v. State.Bd. of Educ . 547 :P.2d 699 (Kan. 1976). . 

Matter'of I^vy. 382 N.Y.S.2d 13 (N.Y 1976). 

Olsen V. State of Oregon. 554 P. 2d 139 (Or. 1976). 

People of the State of Illinois ex tel. Jones v. Adams, 40 111. App. 3d ^ 
189 (1976), 

Robinson VI. 358 A. 2d 457 (N J 'l976). 

Robinson V. 355 A. 3d 129 (NJ. 1976) 

Scarnatov. Parker. 415 F. Supp.,272 (M.D: La. 1976) 

Serrano v Priest. 557 P.2d 929 (Cal. 1976) "Serrano H." 



Boothbay v. Langley, No. .75-918(Me. Super., Kennebec County. 1975) 
(dismissed as moot). ' * 

Northwestern School Dist. v. Pittenger, 397 F. Supp. 975 (W-D.^a. 
1975). 

Robinson IV. 351 A. 2d 713 (N.J. 1975). 
Robinson III. 339 A. 2d 193 (N.J. 1975). 
Thompson v. Engelking, 537 P.2d 635 (Idaho 1575). 
Horton v. Mcskill, 332 A. 2d 113 (Conn. 1974). 

Northsho^r School Dist. No. 417 v. Kinnear. 530 P.2d 178 (Wash. 
1974). 

Woodahl V. Straub, 520 P. 2d 776 (Mont. 1974). cert, denied, 419 U.S. 
• 845 (1974). ^ 

Blase V. State, 302 N.E.2d 46 (111. 1973). 
Robinson II, 306 A.2d 65 (N.J. 1973). 

Robinson V. Cahill. 287 A. 2d 187 (N.J. Super. 1972). affd as modified, 
303 A. 2d 273 (N.J, 1973) "Robinson I." ^ 

San Antonio hidependent School Dist. v. Rodriguez. 411 U.S. 1 (1973). 
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Appendix B 

State Ck)nstitutional Provisions 
Pertaining to the Legislative Duty 
To Provide for Public Elementary 
and Secondary Education 

Abridged Constitutional Mandates by State 



Alabama * 

It IS the policy to further and promote the education of m citizens in a man 
ner consistent with its available resources, and the willingness and ability of the in 
dividual student, but nothing [herem] shall be construed as creating or recognizing 
any right to education Art, 14, $ 256 as amended by Amendment 111 

Alaska 

The legislature shall by general law establish and maintain a system of public 
$<)hools open to all children Art 7, $ I 

Arizona . * 

The legislature shall . provide for the establishment and nnaintenanw of a 
general and uniform public school system Art 11, $ 1. 

Arkansas 

Irttelligen^e and virtue being the safeguards of liberty and the bulwark of a free 
and good government, the state shall eVer maintain a general, suitable and effi- 
cient system of free public schools and shall adopt all suitable means to secure to 
the people the advantages and opportunities of education. Art. 14, $ I 

California 

A general diffusion of knowledge and intelligence being essential to the prescr 
valion of the rights and liberties of the people, the Legulature shall encourage by 
ail suitable means the promotion of intellectual, scientific, moral, and agricultural 
improvement Art 9, $ 1 

Colorado , |^ 

The General Assembly shall . . prbvide for the establishment and maintenance 
of a thorough and uniform system of free public schools throughout the state 
* Art 9. $ 2 
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Connecticut i/^ 

There shall always be free pubhc elementary and secondary schools in the state 
The general assembly shall implen^ent this (irinciple by appropriate legislation 
An 8. $ 1 

Delaware 

The General Assembly shall provide for the establishment and maintenance of a 
general and efficient system of free public schools Art 10. S 1 

Florida 

Adequate provision shall be made by law )Pbr a uniform system of free public 
schools Art 9. J 1 

Georgia 

The provision of an adequate education for, the citizens shall be a primary 
obhgation of the state of Georgia, the expense of which shall be provided by taxa 
tion. Art 8. S 1 

Hawaii 

The State shall provide for the establishment, support and control of a statewide 
system of public schools free from sectarian control . Art 9, $ I . 

Idaho 

The stability of a republican form of government depending mainly upon the in 
telligence of the people, it shall be the duty of the legislature to establish and 
maintain a general, uniform and thorough system of public, free common schools 
Art 9, S I 

• Illinois 

♦ -* 

The State shall provide for an efficient system of high quality public educational 
institutions and services. Art 10, S 1 

Indiana 

Knowledge and learning, generally diffused throughout a community, being 
essential to the preservation of a free government, it shall be the duty of the 
General Assembly to encourage, by all suitable means, moral, intellectual, scien 
tific. and agricultural improvement, and to provide for a general'and uniform 
system of common schools, wherein tuition shall be without charge, and equally 
open to all Art 8. S 1 

Iowa 

The General Assembly shall encourage by all suitable means, the promotion of 
intellectual, scientific, moral and agricultural improvement Art 9, 2nd. $ 5 

Kansas 

The Legislature ^hall provide for intellectual, educational, vocational and scien 
tific improvement by establishing ind maintaining public schools Art 6. $ I 
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Kentucky 

The General Assembly shall, by appropriate legulation. provide for an efficieni 
system of common schools throughout the state $ 185 

Louisiana ^ ^ 

The goal of the public education system is to provide learning environments and 
experiences that are designed lo prom<fte excellence in order that every in- 
dividual may be afforded an equal opportunity to develop to his full potential 
The legislature shall provide for the education of the people of the state and shall 
establish and maintain a public education system Art 8, Preamble and $ 1 

Maine 

A general diffusion of the advantages of education being essential to the prescn 
lation of thVights and liberties of the people to promote this important object 

It shall be their duty to requM"e the several towns to make suitable provision', at /^^^^ 
their own expense for the support and maintenance of public schools ^ Art 8, f 

«»■ 

Maryland ' ^ 

The General Assembly shall by law establish throughout the state a thorough 
and efficient system of free public schools, and sh^ll provide by taxation, or other 
wise, for their maintenance Art 8. $ 1 

Massachusetts 

Wisdom and knowledge, as well as virtue, diffused generally among the peo 
pie. being necessary for the preservation of their rights and liberties, ami as these 
depend on spreading the'opportunittes and* advantages of education . it shall be 
the duty of legislatures apd magistrates. to cherish the interests of literature ^ 
and the sciences Ch 5 $ 2 ' 

Michigan ^ 

Religion, morality and knowledge being necessary to good government and the , 
happiness of mankind Khools and the means of education shall forever be en 
couraged The legislature sliall maintain and support a system of free public 
elementary and secondary schools Every school district shall provide 

without discrimination as to Religion, creed/race. color or national origin Art 8, 
SS I and 2 

Minnesota ^ 

The stability of a republican form of government depending mainly upon the in ^ 
telligence of the people, it is the duty of the legislature to esublish a general and 

uniform system of public schools The legislature shall secure a thorough and ^ 
efficient system of public schools throughout the state Art 15. $ 1 

Mississippi 

The legislature may. in its discretion, provide for the maintenance and 
establishment of free public schools for ail children between the ages of six (6) and. 
* twenty one (2 1 ) years. . and with such grades as the legislature may prescribe' 
The legislature has the sole power of establishing a free schpol or schools in each 
county Art 8. $J 201 and 205 
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Missouri 

A general diffusion of knowledge and intelligence being essential to the prcscr 
vation of the nghts and liberties of the people, the general assembly shall establish 
and maintain free public schools . Art 9. $ 1(a) 

Montana 

It IS the goal of the people to establish a system of education which will develop 
the full educational potential of each persori Equality of educational opportunity 
IS guaranteed to each person of the state The legislature shall provide a basic 
system of free quahty pubhc elementary and s^^condary schools. It shall fund 
and distribute in an equitable manner to the school districts tl\e state's share of the 
costs of the basic system Art 10. $ 1(1) and (2) ^ 

Nebraska 

The legislature shall provide for the free instruction in the common schools 
of all persons between the ages of five and twenty one years Art 7. $ 1 

Nevada 

The legislature shall encourage by all suitable means the promotion of intellec 
tual.* literary, scjcntiric. mining, mechanical, agricultural, and moral im- 
provements Art 2. $ 1. 

New Hampshire 

Knowledge and learning, generally diffused ^hrough a community, being essen 
tial to the preservation of a free government, and spreading the opportunities and 
advantages of education through the various parts of the county, being highly con 
ducive tp promote this end. it shall be the duty of the legislators and rpagistrates 
. . to cherish the interest of literature and the sciences ... to countenance and 
inculcate the principles of humanity and general benevolence, public and^rivate 
chanty, industry and economy, honesty and punctuality, sincerity, sobriety, and 
all sojcial affections, and generous sentiments among the people. Pt 2. 

Av- 85 * 

New Jersey 

The Legislature shall provide for the maintenance and support qf a thorough 
and efficient system of free pubhc schools for the instruction of all the children in 
the State between the ages of five and eighteen years The fund for the support of 
free' public schools * and the income thereof. . shall be annually ap- 

propriated to the support of free public schools, and for the equal benefit of all the 
.people of the State Art. 8, $ 4(1) and (2) 

New Mexico 

A uniform system of free public schools sufficient for the education of. and open 
to, all children of school age in the state shall be established and main(ained Art 
12. $ 1 



New Vork 

The legislature shall provide for the maintenance and support of a system of free 
common schools, wherein all the children of this state may be educated Art 1 1 . $ 1 
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North Carolina ♦ 

Rchgipn moralny, and knowledge being necessary to good government and ihe 
happiness of mankind schools, libraries, and the means of educttnyfTshall forever 
be encouraged The General Assembly shall provide by taxation and otherwise for 
a general and uniform system of free public schools wherein equal oppor 
tunnies shall be provided for ajl students Art 9, Preamble and S 2 

.North Dakota 

A high degree of intelligence patriotism, integrity artd morality on the part of 
every voter in a government by the people being necessary the legislative 
assembly shall make provision for the establishment and maintenance of a system 
of public schools which shall be open to all children of the state . ^ The 
legislative assembly shall provide for a uniform system of free public schools 
throughout the state The legislative assembly shall take such other steps as 

mav be necessary to prevent illiteracy, secure a reasonable degree of uniformity in 
course of study and to promote industrial scientific, and agricultural im 
provements Art 8. 1.-2, and 4 

Ohio 

The general assembly shall make such provisions by taxation, or otherwise, as, 
with the income arismg from the school trust fund, will secure a thorough and effi 
cient system of common schools throughout the state Art 6. $ 2 

Oklahoma 

The Legislature shall establish and maintain a system of free public schools 
wherein all the children of the state may be educated Art 12, $ 1 

Oregon 

1 he Legislative Assembly shall provide by law for the establisjjmeni of a uniform 
and general system of Common schools An 8. $ 5 

Pennsylvania 

The General Assembly shall provide for the maintenance and support of a "> 
thorough and efficient system of public education to serve the needs of the Com 
monweahh Art 3, $ 14 
» 

Rhode Island 

The diffusion of knowledge, as well as of virtue, among the people, being essen 
tial to the preservation of their rights and liberties, it shall be the duty of the 
general assembly to promote public, schools, and to adopt all means which they 
may deem necessary and proper to secure the advantages and opportunities of 
education An 12. $ 1 

South Carolina 

The General Assembly shall provide for the maintenance and support of a 
system of free public sch^ls open to all children in the state and shall establish, 
organize and support such other institutions of learning, as may be desirable An 

n.$5 ^ 
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South Dakota 

The siabUity of a repubhcan form of government depending on the morality and 
ilRligcnce of the people, it ihaiT be the duty of the legislature to establish and 
mamtam a general and uniform system of public schools wherein tuition shall be 
without charge, and equally open to all, and to adopt all suitable means to secure 
to the people the advantages and opportunities of education. Art 8. $ 1 

Tennessee ^ 

The State . . recognizes the inherent value of education and encourages lU sup- 
port. The General Assembly shall provide for the maintenance, support and 
eligibility standards of a system of free public schools. Art. 2. $ 12. 

Texas 

A general diffusion of knowledge being essential to the preservation of the liber- 
ties and nghts of the people, it shall be the duty of the Legislature ... to establish 
and make suitable provision' for the support and maintenance of an effiaeni 
system of public free schools. Art. 7. $ 1. 

Uuh 

The tegislature shall provide for the establishment and maintenance of a 
uniform system of public schools, which shall be opeq to all children of the state. 
Art. 10. $1. 

Vermont - . 

Laws for the encouragement of vjftue and prevention of vice and immorality 
ought to be constantly kept in fo^p^and duly" executed, and a competent number 
of schools ought to bemaintaincd in each town unless the general assembly permits 
other provisions for the convenient instruction of youth. Ch. 2, $ 68. 

Virginia 

The General Assembly shall provide for a system of free public . . schools . . 
and shall seek to ensure that an educational program of high quality is established 
and continually maintained. Standards of quality shall be determined and 
prescribed from time to time by the Board of Education, subject to revision only by 
the General Assembly. The General Assembly shall determine the manner in 
which funds are to be provided for the cost of maintaining an educational program 
meeting the prescribed standards of quality. . . Art. 8. $$ 1 and 2. 

Washington 

It IS the paramount duty of the state to make ample provision for the education 
of aU children residing within jts borders, without distinction or preference on^ac 
count of race, color, caste, or sex. The Legislature shall provide for a general and 
uniform system of public schools. Art 9. Preamble and $ 2. 

West Virginia 

The legislature shall provide, by general law, for a thorough and efficient system 
of free schools. Art 12. $ 1 
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Wisconsin 

The legislature shall provide by law for the estabhshment of district schools, 
whicK shall be as nearly uniform as practicable, and such schools shall be free and 
without charges for tuition Arc. 10, $ S. 

Wyoming 

The ^igh^of the citizens to opportunities for education should have practical 
recognition The legislature shall suitably encourage means and agencies 
calculated to advance the sciences and liberal arts. Art. I. S 25 The legislature 
shall provide for the establishment and maintenance of a complete and uniform 
system of public instruction The legislature shall . create and maintain a 
thorough and efficient system of public schools, adequate to the proper instruction - 
of all youth of the state . Art 7. $$»1 and 9 
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Selected Words Appearing Across State Mandates 





Thorough 
(System) 


Efftaent 
(System) 


General 
(System) 


Uniform 
(System) 


SuUable 
(Means) 


Adequate or 
Sufficient 
(Educ ) 


High 
Quahty 
(Educ.) 


Arizona 






X 


X 








ArkanMS 










X 
















X » 






Colorado 


X 














D^awarc 




X 


X 










F lOflua 








X 




X 
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Ida no 


X 














nUnois 
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X 








X 




X* 
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Kpntiirlcv 
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Maine 
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Maryla nd 


X 














Minnesota 
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Montana 




— 
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Nevada 
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North Dakota 
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Oregon 
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Texas 
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X 






Utah 
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Virginia 














X 


Washington 
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X 
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Wisconsin 








X 








Wyoming 


X 


X' 




X 


X 


X 
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